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To the Reader. 


oO conceale the graces inſpired by God, 
or the gifts ingraffed by nature , or 
the vertues atchiened vnto our ſelues 
by induſtrie, in all age , and of all wiſe 
men, was accounted bee, 
>) wnkindneſſe, and impietie vnto that 
7 2 Commonwealth,in the which, and un- 
to the which we are both bred and borne : but taſuppreſſe 
the worthy workes of any Authour, may inftly bee indged 
not onely iniurie to the perſon , but enen enuie at the whole 
world. Wherefore , chauncing vpon th ſhort diſcourſe 
compiled by the Honorable K nigh Sir I homas Smith,aud 
conſidemmę that the ſame could not but bee a great light to 
the ignorant, and no leſſe delight unto the learned in the 
Laws and Policie of ſundrie Regiments: 1 thought it part of 
my dutie, as well for the reuiuing of the fame of ſo notable a 
man, as for the publike imparting of fo pithie aTreatiſe,to 
preſent the ſame vnto thy indifferent & diſcreet indgment. 
Wherein, although the errors and rafhnesof (cribes, appea- 
ring in the contrarietie,and corruption of Coppies, hapning 
both by the length af tir finca t he firſt mating, as alſo l 
the often tranſcriptimg Might iuſiiy een mine — 


er rather diſcharge: yet weighing the authorie of the Au- 
A 3 thor 
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ah faxlts committed 


Te the Reader. : 
thor togenber with the grauitie of the muter. rade ns 
doubt but that the reverence CI the one , and the re- 


compence deſerned by the other , mond eaſily caumeruaile 
1 4 Clarke and mmer. Aud meren ; 
ſome termes or other matters may ſeeme to diſſent from 


the vſuall phraſe of the common lame of this Realme: not- 
withſtanding , to him that will conſider that the profe Gon 
of the maker was principally in the ciuil{ lawes , and there- 
Fore not to beexſpecied as one excellent in both, c alſs that 
the finiſhing of thu mor te was in Fraunce, farre from hit 
Librarie, andin an ambaſſage,eueninthe midſt of maighty * 
Ares, it cannot, nor ought not without great ingratituue f 

aiſpleaſant , or in any ſort diſliking. Wherefore (gentle 

Reader) accept in good part my Jeale, and thu honourable 

mans trauaile, aſſuring thy ſelfe that the ſame framed 
by an expert workmaſter, and forged of pure 
and excellent mettall, will not faile 
in proving to beacomms- 
diows inſtruments. 
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THE MANNER 


OF GOVERNMENT 
Or Policie of the Realme 


of ENGLAND. 


CAP. I. 


Of the diuerfities of Common-wealths or 
Goucrnments, 


Hep that haue witten harefofo;e 
of Commonwealths, haue bzought 
them into thz& moſt imple any 
DY Cpectall kinds oz faſhions of Go- 
® uernment. The fürſt, where one 
alone doth gonerne, is called of 
> } the Gceckes Morepyia 3 The ſe. Democrat, 
Y 2 cond, where the ſmaller number, Monarchia. 
commenly called of them Ap-rexperi«; and the third, whers Ariſtocratias 
the multitude doth rule, 4a»wxpere. To rule is vnder. 
ſfted to haue the higheſt and ſupꝛeame Authozitie of com- 
mandement, That part oz member of the Common- 
wealth is ſaid to rule, which doth controll, cozrect, and 
direct all other members of the Common-wealth, That 
part which doth rule, define and command acco2ding 
to the fozme of the gonernment, i is taken in euerp Com- 
mon- 


lu 


— 
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mon- wealth to bee juſt and Law: As a rule is alway to 
be bnderſtod to be ſfraight, and to which all wozkes are 
to be confozmed, and by it to be indged : J de not meant 
the Lesbians rule, which is confozmed to the tone: but 
the right rule whereby the Attiſicer and the Architect do 
judge the ſkraightnefſe of every mans wozke , hee to bee 
reckoned to make his wozke perfecteſt, who goeth nter elt 
ts the Eraightnelle. 


Esa, IL 


What is iuſt or Law in every Common-wealtb 
or Gouernment. 


Dw it doth appeare , that it is p2ofitable to euerie 

Common-wealth (as it is to euery thing generally 
and particularly) to bee kept in her moſt perfect eſtate. 
Then if that part which doth beare the rule, doe com⸗ 
mand that which is pzofitable to it, and the commande- 
ment of that part which doth rule on that ſozt,is to be ac⸗ 
cepted in enery Common wealth reſpectinely to be iuſt 
(as wee haue ſaid befoze) it muſt n&des follow, that the 
definition which Thraſimachus did make, that to be iuſt, 
which is the p3ofit of the ruling and moſt ſtrong part (if 
it be meant of the Citie o2 Common-wealth) is not ſo far 
ont of the way, if it be cinilly vnder ſtood, as Plato would 
make it. But as there is pꝛoſit, and likelihood of pꝛoſtt, ſo 
there is right and likelihood of right. And as well may 
the ruling g ſonereigne part command that which is not 
his pꝛoſit, as the iuſt man may offend (notwithſtanding 
his iuſt e true meaning) when he wold amend that which 
is amiſfſe,and helpe the Common-wealth, and to do god 
bnto it. oꝛ in as much as he attempteth to doe contrary 
to the Law which is alreadie put, hee therefoze by the 
Law is iuũip condemned, becauſe his doing is contrarie 


to the 


rr 
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to the Law and the D2dinance of that part which voth 
command. | 


CAP. III. 
Another Diuifion of Common-wealths. 


Ba. this matter pet taketh another doubt : foz of theſe 
manner of rulings by one, by the fewer part, and by 
the multitude oz greater number, they which haue moze 
methodically and moze diſtinctly e perfitly witten bpon 
them, doe make a ſubdiniſion : and diuiding each into 
two, make the one good and iuſt, and the other enill and 
vniuſt: as, where one ruleth, the one they call a Aing, oꝛ 
Bene, the other wparG, a Tyzant: where the fewer 
number the one they name a gouerning of the beſt men 
Apiroxpaney 02 Remp. Optimatum, the other of the vſurping 
ofa few Gentlemen, oz a few of the richer and ſtronger 
ſo2t, ix3apyiey, 02 Paucorum Poteſtatem: and where the 
multituoe doth gonerne, the one they call a Common- 
wealth by the generall name , 02 the rule of the 
people au, the other, the rule oz the vſurping of the 
popular, 02 raſcall oz viler ſozt , becauſe they bee mos in 
number, anwoxpar er «mr, 


CAP. IV. 
Examples of changes in the manner of Gouerument. 


N Common-wealths which haue had long continu⸗ 

ance, the diuerſities of times haue made all theſe mans 
ners of ruling az Gouernment to bx ſtene: as in Rome, 
Rings Romulus, Numa, Servius,tyzants, Tarquinius,Sylla, 
Ceſar:the rule of beff men, as in time when the firſt Con- 
ſuls were:and the vſurping of a few, as of the Senato;s 
after the death of Tarquinius, and befoze the — — 
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the Tribunate, and manifeftly in the Decem-virate, but 
moꝛe pernitionfly in the Triumrvirate of Czſar, Craſſus, & 
Pompeius: and afterward in the Triumvirate of Octauius, 
Antonius, and Lepidus : The Common wealth and rule 
of thepcople, is in the expulſing of the Decemviri, ( long 
after, eſpecially after the Law was made, epther by Ho- 
rativs,02 (as ſome would haue it) Hortenſius quod plebs 
ſcinerit , id populum teneat. And the ruling e bſurpirg of 
the popular x raſcal.as a little befo2e Sylla his reigne,and 
a little befoze Caivs Cæſats Reigne. Foz the blurping of 
the Raſcality can neuer long endure, but necefarily bꝛæ⸗ 
deth, and quickly bzingeth fozth a Tyꝛant. Ot this hath 
Athens, Siracuſe, Lacedemon,and other old ancient ruling 
Cities had experiente, and a man ned not doubt but that 
other Common-wealthes haue followed the ſame rate. 
Foz the nature of man is, neuer to ſtand ſtill in one mans 
ner of eſtate, but to grow from the leſſe to the moꝛe, and 
decay from the moze againe to the leſſe, till it come to the 
fatall end and deſfruction , within any turnes , and tur⸗ 
moyles of ſicknefſe, and recouering, ſeldome ſtanding in 
a perfect health neither ofa mans bodie it ſelke, noz of the 
politicke body which is compact of the (ame. 


Cu Ab. V. 


Of the queſtion what is right and iuſt in a 
Common-wealth. 


O when the Commonwealth is euill governed by an 

euill roler and bninſk(as in the thi laſt named which 
bee rather a ſtckneſſe of the politicke bodie, than perfect 
and god Cſates)ifthe Lawes be made, as moſt lie they 
be alwates, to maints ine that Eſtate:the queſtion remai⸗ 
neth, whether the obedience of them be iuſt, and the diſo- 
bedience Wzong?the p2offt e conſcruation of that —32 
Right 
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Right and Juſtice, o the diffolution 2 and whether a god 
e bp2ight man, and lover of his Countrey ought to main. 
taine and obey them, oz to ſ@ke by all meanes to aboliſh 
them? which great and haughty courages haue oſten at- 
tempted:as Dion ts riſe bp againſt Dionyſius; Thraſibu- 
jus againſt the thirty Tyꝛants; Brutus and Caſſius againſt 
Cæſar, which hath bin cauſe of many cdᷣmotions in Com⸗ 
mon-wealths : whereof the iudgement of the common 
people is actoꝛding to the enent 4 ſucteſſe: of them which 
be learned acco2ding to the purpoſe of the doers, and the 
eſtate of the time then pzeſcnt. Certaine it is, that it is 
alwapes a doubtfull and hazardous matter to meddle 
with the changing of Lawes and Gonernment, oz to diſ- 
obey the oꝛders of the Rule 0z Gonernment, which a man 
doth find already eſfabliſhed. 


Guan FL 


That Common- wealths or Gouernments are not moſt 
commonly ſimple, but mixt. 


Ow although the G@ernments of Common- 

wealths be thus divided inte th:& , and cutting 
each into two, ſs into fire : pet you mulk not take 
that per ſhall finde any Common- wealth o: Gouern- 
meat ſimple, pure, and abſolute in his ſozt and kinde but 
as Wiſe men haut dinide d fo2 bnderſtandings ſake, and 
fantaſted four c ſtmple bodies which they call Elements: 
as fire, ayte, water, earth, and in a mans body foure com- 
plexions 02 tempera*urcs, as cholericke, ſanguine, fleg⸗ 
mat iqus and melancholicke : not that pee ſhall finde one 
b:terly perfect without mixtion of the other, foz that Nas 
ture almoſt will not fuffer : but vunderſtand ing doth diſ⸗ 
terne each nature as in his ſincerity: ſo feldome o2 neuer 


ſyall you find Common- wealths oz gouernments which 
are 
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- are abſolutely and ſincerely made of any of them aboue 
named, but alwayes mixed with another, and hath the 
name of that which is moze,and oner-ruleth the other als 
wapes oz foz the moſt part, 


Cray, VII. 
The definition of a King,and a Tyrant. 


Here one perſon beareth the rule, they define 

V that to be the ſtate of a Bing, who by ſucceſſion 
o2 election commeth with the god will of the people to 
that Gouernment, and doth adminiſter the Common- 
wealth, by the Laws of the ſame,and by equity, and doth 
(ke the p3ofit of the people as much as his owne. A Ty- 
rant they name him, who by fo:ce commeth to the Po⸗ 
narchie againſt the will of the people, bzeaketh Lawes 
already made, af his pleaſure, maketh other without the 
aduice and conſent of the people , and regardeth notthe 
wealth ol his Commons, but the adnancement of him⸗ 
ſelfe his faction and kindzed. Theſe definitions doe con- 
, fapne thz& differences : the obtayning of the authozitie 
the manner of adminiftratian thereof, and the Butt oz 
„Harke whereunto it doth tend and ſhoote. Do as one 
may be Typꝛant by his entry and getting of the Gonern- 
ment, and a Ring in the adminiſtration thereof. As a 
man may thinke of Octauius, and peraduenture of Sylla: 
Foz they both comming by ty2zanny and violence, to 
that ſfate, did ſ&@me to trauaile very much ſoꝛ the better 
ozder of the Common-wealth : howbeit , either of them 
after a diuers manner. Another may be a King by a entry 
and a Tpꝛant by adminiſtration, as Nero, Domitian, and 
Commodus : foz the Empire tame to them by ſucteſſion. 
But their adminiſtration was vtterly tyꝛannicall, ot Ne- 
ro after ſiue pres, of Domitian and Commodus bery 
tho2tly vpou their new honour. Dome both in the com- 
ming 
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ming td their Cwpire, t in the Butt the which they ſhoot 
at, be ®ings; but the manner of their ruling is tpzanni- 
tall, as many Cmpero2s after Czſar and Octauius, and 
many Pvpes of Rome. The Emperours clayme this ty- 
rannic ali power by pꝛetence of that Rogation 02 Plebiſ- 
citum, which Caius Cæſat oz Octauius abtained, by which 
all the people of Rome did conferre their power and au⸗ 
thozity wnto Czlar wholy. 
The Pope groundeth his from Chziff(cui omnis pote- 
ſtas data eſt in cœlo & in terra) whoſe ucteſſeʒ het pze- 
tendeth to be:yet the general Councels make ffrife with 
him, to make the Popes power either Ariſtocratiam, a at 
the leaſt legittimum regnum, and would fains bzidle that 
abſolutam poteſtatem. Dome men dos indge the ſame of 
the kings of Fꝛance and cerfaine P2inces of Italy, and 
other place, becauſe thep make and abꝛagate Lawes and 
©dicts,tay on Tributes and Jmpoſitions of their owns 
will, a2 by the pꝛiuate counſel and aduite of their friends 
and fanonrers onely, without the conſent of the people. 
Cbe people J call that which the wozd Populus doth figs 
nifte, the whole bodie, and the thz& Eſtates of the Com- 
mon- wealth: and they blame Lewes the ri. fo: bzinging 
the adminiſtration Ropall of France, from the lawfull 
and regulate Reigne, to the abſolute and ty2annicall 
Power and Gouernment. He himſelfe was wont to glo- 
ry and ſap,he had bʒought the Crowne of France, hors de 
page, as one would ſay,out of Wardſhip. 


C HAP, V 1 1 J. 
Of the abſolute King. 


0232 doe call that kinde of administration which 
the Greeks do call ze4f20146 ar, not tyzarmy, but the 
abſolute power of a King, which they would pꝛetend 


that enery King hath, if hee would vſe the ſame. The o- 
C ther 
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ther they call gan 14wnvr,02 the Royal power Reggu- 
late by Lawes : of this J will not diſpute at this time. 
But as ſuch abſolute adminiſtration in time of Marre, 
when all is in Armes,and when Lawes-hold their peace, 
becauſe thep cannot bee beard, is moſt neceffary : ſo in 
time of peace the lame is very dangerous, as well fo 
him that doth vſe it, and much moze to the people vpon 
whom it is vled: whereof the cauſe is the frailty of 
mans nature, which (as Plato ſaith ) cannot abide oz 
beare long that abſolute and vncontrolled authozitie, 
without ſwelling into too much Pꝛide and Inſolencie, 
And therefoze the Romanes did wiſely , who would not 
ſuffer any man to kepe the Dictatoriſhip abus fire 
moneths, becauſe the DiRarors. (fo that time) had this 
abſolute power, which ſome Greekes named a lawfull 
tyꝛanny fo; a time. As J remember, Arittotle, (who of 
all Wiiters hath moſt abſolutely methodically treated 
ofthe dinifion and natures of Commou- wealths ) mas 
keth this ſozt of Gduernment to bee one kinde of Kings. 
But all commeth to one effect: fo2 at the firſt all Kings 
ruled abſolutely, as they who were either the heads and 
molt ancient of their Families, deriued out of their owns 
bodies, as Adam, Noe, Abraham, Iacob, Eſau, reigning 
abſolutely ouer their owne childzen e bondmen, as rea- 
ſon was: oz elſe in therude wozld amongſt barbarous x 
ignoꝛant people, ſome one then, whom God had endued 
with ſingular wiſdome,to invent things neccarp foz the 
nouriſhment e defence of the mnititude,s to adminiſter 
Juſtice, did ſo farre excellother, that all the reſt were but 
beaſts in compariſon of himand foz that excellencp, wil⸗ 
lingly had this authoꝛity giuen him of the multitude, and 
of the Gentiles when he was dead, and almoſt when her 
was pet lining, was taken fo2 a God, ot others foz a Pꝛo- 
phet. Such among the Jewes were Moſes, Ioſhua, and 
the other Judges, ag Samuel, &c. Romulus, and Numa, a- 
mongT 
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mongl the Romanes, Lycurgus and Solon, and diners 
others among the Grekes, Zamolxis among the Thza- 
cians, Mahomet among ths Arabians: And this kinde of 
rule among the Greeks, is called = bene which of it ſelfe 
at the firſt was not a name odions : But becauſe they 
who had ſuch rule, at the firſt, did foz the moſt part abuſe 
the ſame, wared inſolent and p;oud, bniuff, and not re- 
'garding the Common-wealth , committed ſuch acts as 
Were hozrible and odious: As killing men without cauſe, 
Abuſing their wines and daughters, taking and ſpoyling 
all mens goodes at their pleaſures, and werenot Shep- 
heards as thep ought to be, but rather Robbers and De- 
nourers of the people, whereof ſome were contemners of 
Gad, as Dionyſius, othet wiſe they lined like Deuils,and 
would pet be adozed and accounted fo Gods: as Caius 
Caligula and Domitian:that kind of adminiſtration, and 
manner. alſo, at the firſt not euill, hath taken the ſignifica- 
tion, and definition of the vice of the abuſers, ſo that now 
both in Greek, Latine, and Englich, a Tpꝛant is counted 
he, who is an euill King, and who hath no regard ts the 
wealth of his people, but ſcketh onely to magniſle him- 
ſelfe, and his, and to ſatiſfie his vicious and cruell appe⸗ 
tite without reſpect of God, of right, oz of the Law: bes 
cauſe that fo2 the moſt part, ihey which haue had that abs 
ſolute power, haue bin ſuch. 


Cu Ap. IX. 


Of the name of King, and the adminiſtration 
of England. 


1 which wer call in one Mlable King in Engliſh, 
the old Engliſhmen, and the Barons, from whom 
our tongue is derined, to this day call in two fillatles, 
Cyning, which whether it — of Cen 93 — 
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betokeneth to know and vnderſtand, oz Can, which be- 
tokeneth to be able, oꝛ to haue power. J cannot tell. The 
participell abſolute of the one wee ve pet, as when wee 
fay,a tunning man Vir prudens aut ſciens:the berbe of the 
ether, as J can doe this, poſſum hoc facere. By old and 
ancient Hiſtozies that I hane read, J doe not vnder ſtand 


that our Nation hath vſed any other general authozity in 


this Realme,neither Vriſtocratical no: Democratical, but 
onely the Ropall aud Kingly Paieſtie which at the firft 


was deuided into many e ſundzy Kings, eachabſolately 
raigning in his Country, not bnder the ſubiection of - 
ther, till by fighting the one with the other, the ouercom- 
med alwapes falling to the angmentation of the vanqut- 


Her and ouercommer: At the laſt the Realme of En- 


gland grew into one Monarchie. Neither any onejof thoſe 


Kings,neither he who firſt had all, tooke any Inueſtiturt 
at the hands of the Empersur of Rome, o; of any other 
ſuperiour 02 foxreine P3zince,but held of God to himſeiis, 
and by his Swo2d, his people and Crowne,aknowledge- 
ing no Pꝛinte on Earth his Superioz, and ſo it is kept x 
holden at this dap: Although King John (bp the rebel - 
lion of the Nobility, aided with the Donlphin of France 
his power) to appeaſe the Pope, who at that time poſſeſ- 
fing the conſcienets ofhis ſubtects,was then alſo his ene- 
mp, and his mol grieuous tozment (as ſome-Piltozies 
doe witnefſe) did reſigne the Crotone to his Legate Pan- 
dulphus, and tooke it againe frem him, as from the 
Pope,by faith and homage, and a certaine tribute pere- 
ly. But that act being netthor- app2ooned by his people, 
no: eſfabliſhed by Act of Parliament, was fozthwith and 
euer ſithence taken fo2 nothing, either to binde the King, 
bis @uccefſo2s, oz Subiccts. 


Caar. 
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Cu Ap. X. 101 0 21 
What is a Common- wealth, and the ports thereof. 


O bee vnderſkood hereafter, if is necefary yet to 
make a third diuiſton of the Common wealth by the 
„parts thereof. A Common- wealth is called a ſatisty u 
Common doing of a multitude of Free. men, collected tu · 
„gether, and bnited by common arco2dand covenants a- 
. mong themſelnes,fo2 the connerſation of themſelves, as 
well in peace as in warre. Fo2 pzoperly an Poafſt of men 
is not called a Common-wealth, but abuſiuely, becauſe 
thep ars collected but foz a time, fo «fact: which done 
each dintdeth himſelfe from others us they were befoze, 
And if one man dad, as ſome of the old Romans had (ii it 
bee true that is wzitten) fine thoufand , 02 ten thouſand 
bondmen whom he ruled well, thongh . all in 
one Citie, oz were diftributed info diners Uſltages,- yet 
that were no Common- wealth:foz the bondmar! hach no 
communton with his Palker , the weatth of the Lv2d is 
onely ſought foz, and not the p2ofit of the aue 03 bond- 
man. oz as they who wzite of theſe things haue defined, 
a bondman o laue as it were)ſguing life oz humanerea- 
ſon)is dat the inffrument ofhis Lo2d,as the ax the ſaw, 
the chellill E gowge is of the Carpenter. Truthit is, the 
Carpenter looketh diligently toſane,cozrect, ę amend all 
eſe:dut it is fo; his owne p2offf,and in conſideration of 
himſelfe;not fo2 the inffrument fake. And as theſe be in⸗ 
fFraments ofthe Carpenter, ſo the Plow, the Cart, the 
Hozſe, Oxe, oz Ale, be inſtruments of the Puſbandmany 
and thongh one Puſbandman had a great number ot all 
' theſe, and locked well to them , it mabe no Common!» 
wealth;no2 could not be fo called. Foz the pzinate wealth 
of the Puſbandman is only regarded), x there is fo m- 
tuall ſociety oz poztion, noz Law, = pleading — 
;$ ths: 
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the one and the other. And (as be ſaith) what reaſon hath 
the Pot to ſay to the Potter, Why madeſt thou me thus? 
oz why doeſtthon b;eake me after thou haſt made me? c- 
uen ſo is the bondman oz flave which is bought fo: mony , 
foꝛ be is but a-reaſonable and living inflrument;, the poſ- 
ſeſſion ot his Lo2d c Paſter,reckoned among his goods, 
not otherwiſe admitted to the ſociety ciuill,02 Common- 
wealth, but is part of the poſſeſſion and gods ef his L od. 
Mherefoze, extept there be other ozders and adminiſfra- 
tions amongft the Turkes, if the Pzince of the Turkes 
(as it is w2itten of him) doe reputs all other his bond- 
men and flaues (himCſelfe and his ſonnes onely fre men) 
a man may doubt whether his adminiſtration bee to bee 
accounted a Common-wealth, o2 a Kingdome, 02 he ra- 
ther to be reputed onely as one that hath vnder him an in- 
finite number of laues 82 bondmen, among whom there 
is no right, Lam. na Common- wealth compact,but one. 
ly the will of the Loꝛd and Segnioz. Burely none of the 
olde Grikes would call this faſhion of Gonernment, 
Remp. 03 Ilor« ay loʒ the reaſons which J haue declared 
befoze. 
Cu A. XI. 


The firſt ſort , or beginning of an Houſe or 
Family, called . 


ik this be aSocietie, and conſiſtth onely of free- 
men, the leaſt part thereof mult be two. The natu- 
rallef, and firſt coninnction of (wo, toward the making 
of a further ſociety of continuance, is of the huſband and 
of the wife after a diuers (ozt,cach hauing care of the Fas 
mily, the man to get, to trauaile abzoad, to defend; the 
Wife to ſaus that which is gotten, to tarry at home, to 
diſtribute that which commeth of the huſbands labour, 
fo; the nutritiure of the childzen;and family of them both 
and 
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and to keepe all athome neate and cleane. So naturs 
hath fo2ged each part to his office:the man ſterns, trong; 
dold,aduenturous,negligent ot his beauty, and ſpending. 
The woman weake, fearefull, faire, curious of her beau- 


tie and ſauing. Ether of them ercelling other in wit and 
wiledome, to conduct thoſe things which appertaine to 


their Office, and therefoze where their wiſdome doth er- 
cell, therein it is reaſon that each ſhould gonerne. And 
without this ſociety gf man and woman, the kind or man 
could not long endute. and to this ſociety men are ſo na⸗ 
turallp bozne,that the Pzince of all Philoſophers, in con- 
fideration of natures, was not afraid to ſay, that a man 
by nature is rather deſirous to fellow himſelfe to another 
and ſo to liue in toupie, then fo adhere himſcife with ma- 
ny. Although of all things, oz lining creatures,a man doth: 
ſhew himſelfe moſt politicke, pet can hes not well line 
without the ſociety and fellowſhip Cinill. Hee that can 
tine alone, ſaith Ariſtotle, is either a wilde beaſt in mans 
likeneſſe, oz elſe a God rather then a Pan. So then the 
Houſe and Family is the firff and moſt nataral(but pzt- 

nate) apparance ofone of the beſt kindes ofa Common-- 
wealth, that is called Ariſtocratia, Where a few, and the 
beſt do gouer ne: E where not one alwayes, but ſomtime 

and in ſomething another doth beare the rule. Which to 

maintapne foꝛ his part, God hath ginen to the man grea- 


ter wit, bigger ſtrength, and moze courage,tocompell the 


woman to obey by reaſon , oz fozce:and to the woman 
beautp, faire conntenance, and ſweet wo2ds, to make the 
man obey her againe , fo: lone. Thus each obepeth and 
commandeth other, and they two together rule the 
Youſe. The houſe J call here the man, the woman, their. 


childzen, their ſeruants bond and fre, their cattle, their. 


houſhold-ftuffe , and all other things, Which are recko- 
ned in their pofefſion, ſo long as all theſe remaypne toge⸗ 


ther in one, pet this cannot be called Ariſtocratia, but Me 
12 
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raphorice, fo2 it is but an houſe, and little ſparke reſem 
bling as it were that Gouerument. 


91 | Cuar, XII. Ws 


The firſt and naturall beginning of a King- 

80 dome: in Greeke garn. 
Ut foz fo much as it is the nature of all things, to en- 
cteaſe oz decreaſe:this houſe thus increaſing ę multi- 
plying by generation,ſo that it cannot wel be compꝛehen⸗ 
Prouining, or ded in one habitation,e the childzen waxing bigger, ron⸗ 
propagation is ger;wiſer, and thereupon naturallydefirons to rule, the 
whenaman Father and Bother ſendeth them out infocouples as it 
. = — were by pꝛouining oz pꝛopagation. And the Child by ma- 
Ober, or any riatze beginneth as it were to roote towards the making 
other tree into at a new ſtock, and thereupon another Hanſe 02 Family, 
the ground ſo % this pzopagation 02 pꝛouining fit ſt of one, and 
chat it taketh then of another, and ſo frem one to another, in ſpace of 
— time of many Youſes was made a Street 02 Uillage : of 
— de man Streets and Uillages iopned together, a Citie oz 
cut c!ean from Bozough. And when many Cities, Bozoughs, and Mil- 
the firſt roote lages,; were by common and mutuall conſeut foz their 
or ſtock, Pag, cannerſation ruled by that one g; ftſt father of them all, 
0epicum, Ci it was called a Nation 02 Kingdome. And this lermeth 


e 323% the firſt and moſt naturall beginning and ſovrce of Ci- * 


ties, Townes, Nations,KLingdomes,and of all ciuill So⸗ 
cieties. oz ſo long as the great Grandfather was alive 
and able to rule, it was bnnaturall ſoz any of his ſonnes 
oz of-ſpzing, to ſtriue with him foz the ſuperiozity, 02 to 
goe about to gouerne,o2 any wiſe to diſhenout him, from 
whom he had receiued life and being. And therefoze (ach 
5 one doth beare the firſt and naturall cxample of an ab- 
» ſolute, and perfect King. Foz he loued ihe m as his owne- 


Childzen and Nephewes, cared ſoꝛ them as members of | 


his 
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bis owne body, pꝛouided fs; them as one having by long 
time moꝛe experience then any one, 83 all of them. Thep 
againe honoured him as their father of whoſe bodie they 
came, obeyed him foz his great wiſedome and fo2e-caft, 
went to him in doubtfull caſes, as to an O2acle of God, 
feared his curſe and malediction as pꝛectebing fr 

Gods owne month. He againe dſed nouriture: Foz each 
paine put vpon them, hee eſtmed as laide bpon him- 


ſelfe. 


Cu Ar. XIII. 


The firſt and naturall beginning of the rule of a few 
of the beſt men, called in Greeke A. 


Ut when that great Grand-father was dead, ths 
ſonnes of him, and bzethzen amongft themſelnes,not 
hauing that reverence ts any, noꝛ confidence of wiſdoms 
in any one of them, naz that truff the one to the other, 
betwene whom (as many times it fareth with B2e- 
then) ſome ſtriłes and bzawlings had befoze ariſen: Co 
defend themſelues pet from them which were Melch e 
rangers; necefarily agreed among themſelnes to con- 
ſalt in common, eto beare rule fo: a time in ozder, now 
one: t now ansther:ſ\o that ns ons might beare alwayes 
the rule, no; any one be neglected. And by this meanes, 
if any one fatled during his peare o2 time by ignozance, 
the next (being either wiſer of himſelfe , oz elſe by his. 
b:others erroz and fault) amended it. And in the meant 
while, at diuers and moſt times when b2gent neceſfitis 
did occurre, they confulted all thofe heads of Families 
together within themfelnes, how to demeans and oder 
their matters beſt fo2 the conſernation of themſelnes, 4 
tach of their Families gener ally and particularly. Thus 
a few being heads, ex the chiefe of their Families, equail 
in Birth and Nobility,and not — different in riches, 
gouerns 
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gouerned their own houſes, and the deſcendants of them 
paxtitulatip, and conſulted in common vpon publike 
cauſes, agreeing alſo bpon certaine Lawes e D2ders to 
be kept amongſt them. o the beff,chiefeſf,and ſageſt did 
rule, and the other part had no cauſe to irius with them, 
no3 bad no cauſe noz apparance to compare with any of 
them, neither fo2 age no? diſcretion,noz fo2 riches oz Nos 
bilitie. The Rulers ſovght each tok@epe and maintayne 
their Poſterity, as their Sonnes and Nephewes,and ſuch 
as ſhould ſucceed them, and carry their names when 
they were dead, and ſo render them being moztall by na- 
ture,immoztall by their fame and ſucceſſion of poſterity: 
haning moſt earneft care to maintaine fill this their cou⸗ 
finage and common Family,as wel againſt fozreine and 
barbarous Nations, which were net of their P2ogeny, 
Tongue, oz Religion, as againſt wild and ſauage beafts. 
This (&meth the naturall courſe and beginning, oz J- 
mage of that rule of the fewer number, which is called of 
the Greekes Ap:roxper/a, and of the Latines Oprimatum 
Reſpublica, 


Cu AY. XIV. 
The firſt originall, or beginning of the rule of the 
multitude called gounia or Aruexparie. 


Dw, as time bzingeth an end of all things, theſe 

b:cthzen being all dead, and their of-ſp2ing increa- 
fing daily to a great multitude, and the reverence due to 
the old Fathers in ſuch and ſo great number of equals 
failing, by the reaſon of the death o2 dating of the Elders: 
each owing their merits of education a part ts their Fa- 
thers and Gcandfathers, and ſo many ariſing, and ſuch 
equalities among them, it was not poſſible that they 
ſhould bee content to bee governed by a few. Foz two 
things being ſuch, as foz the which men in "— and 
cague 
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„leagus moſt ffriue, that is, honour and p2ofit, no men of 
tri courage can be contented ts be neglected therein, ſs 
that they were faineof necefſitte to come to that,that ths 
moze par t ſhould beare the p2ice away in election of Pa- 
giſtrates and Rulers. Wo that either by courſe oz by lot, 
each man in turne might be receiued to beare rule, and 
haue his part of the honour:and (if any were) of the pzo- 
fite which came by adminiſtration of the Common- 
wealth. Foz whoſoener came of that olde great Grand- 
fathers race, he accounted himſelfe as god of birth as aup 
other. Foz ſeruice to the Common- wealth, all, oz ſuch a 
number had done tt, as they could not be accounted few. 
And if a few would take vpon them to vſarpe auer the 
reft, the reſt conſpiring together would ſ@ne be Paſters 
ol them, and ruinate them wholy. Wherupon necefarilp- 
it came te paſſe, that the Common- wealth muſt turne e 
alter as befoze from one toafcw, ſonowfroma feto to 
many and the moſt part, each of theſe yet willing to ſane 
the politic he bodie , to conſerne the anthozity of their 
nation, to defend themſelucs againft all other, their ffrifs 
being onelp foz Empire and rule, and who ſhould do beſ& 
fa; the Common wealth, whereof they ſhould haue expe⸗ 
rience, made by bearing Dffice and being Pagilkrates; 
This J take foz theficff and naturall beginning of the 
rule of the multitude, which the Greeks called auwazea7iar 
the Latines, ſome Republica, by the gener all name, ſome 
Pepeli pot eſtas, (ame Cenſau poirftas, Itannat tell how la- 
tinelp. 


Cnar, XV, 
That the Common-wealth or Policy, muſt be according 
to the nature of the people. 


BY this pꝛoceſſe and diſtoutſe, it doth appeare that the 
mutations e changes of as * in 
2 om / 
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„ Common-wealths bee naturall, and doe not alwayes 
come of ambition oz malice : And that acco2ding to the 
. nature ofthe people, ſo the Tommon- wealth is to it fit 
, andp2oper. And as all theſe the kindes of Common- 
wealths are naturall, ſo when to each partie oz eſpecs x 
kinde of the people, that is applyed which beft agreeth, 
like a garment to the body, oz ſhooe to the foot, then the 
bod ie Politick, is in quiet, and findeth eaſe, pleaſure and 
pꝛoſit. But if a contrarie fozme bee giuen to a contrarie 
manner of people, as when the hoe is to litle 82 to great 
fo; the fet, it doth hurt and incum ber the tonuenient vſe 
thereof, ſo the fr& people of Nature tpzannized oz ruled 
by one againſt their wils, were he neuer ſo good, epther 
Halle of tour age and war ſeruile, oz neuer reff vatill they 
epther deftroy the King and them that would ſnbdne 
them, 02 be deſtroyed themſelues. And againe, another 
ſo2t there is, which without being ruled by one P2ince, 
dut ſet at libertie, cannot tell what they ſhould doe, but 
either though inſolencie, pꝛide, and idlencfe,will fall ts 
robbery, and all miſchiefe, and to ſcatter and diſſolug 
temſelues, 92 with fooliſh ambition and pziuate ſtrife 
conſumes one another , and b:ing themſelues te nothing. 
Df both theſe two wee have Piſtozics enough to bears 
witneſſe, as the Griekes, Romanes, Damnites, Danes, 
Uandals, and others. Yet mult you not thinke that all 
Tommon-wealths,adminiſtrations and rulings, began 
on this ſo2t , by p2onining 82 pzopagation, as is befo:e 
wzitten : But many times after a great battails and 
long Warre,the Captaine who led a multitude of people 
gathered peraduenture of diners Nations and Langua⸗ 
ges, liking the place which hee hath by fo2ce conquered, 
tarryeth there, and beginneth a Common- wealth after 
this manner, and fo2 the moſt part a Kingdome. As the 
Gothes and Lumbards in alte, the Frenchman in 
Gaule, the Saraſins in Spaine, and part of —_— the 
axons 
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Garxouns in great Bzitain, which is now called England: 
„Ot which, when that one and chiefe P2incs is dead, tho 
„Hobler ſozt conſult among themſelues, and epther chuſe 
p „Another head and Aing, oz dinide it into moze heads and 
,, Rulers,ſo did the Lumbards in Jtaly, and the Sarong 
in England: oz take at the firſf a common rule aud popu. 
lar eſtate, as the Z witzers did in their Cantons, and dot 
pet at this day, ozelſs admit the rule of a certaine few, 
excluding the multitude and Communaltie , as the Pas 
daans,Ueronenſes, and Ueonetians haue accuſtomed. 


Cu Ap. XVI. 


The diuifion of the parts and perſons of the 
Common. wealth, 


O make all things pet clere befoze, as we ſhall goe, 
there ariſeth another, diniſion of the parts of the 


Common- wealth. Foz it is not enough to ſap that it con- 


ſiſketh of a multitude,of Houſes Families, which make 
ſtreets and villages, and the multitude of the fir@ts and 


- villages make townes, and the multitude of townes the 
| Realme,and that freemen be confidered onely in this be- 


| 


halfe,as Subiects and Citizens ofthe Common-wealth, 
and not bondmen, who can beate ns rule ns; inriſdiction 
oner fremen, as they who be taken but as infframents, 
and the gods and poſſeſſions of others. In which confides 
„ ratfon alſo we do reiect women, as thoſe whom Naturg 
„bath made to kepe home and to nourith their Family 
„and Childzen, and not fo meddls with matters abzoad, 
„ue! to beare Office in a Cities 3 Common - wealth, no 
„moe than Childzen and Infants: excopt it be in ſuchca- 
- (es as the Anthozity is annexed to the Blond and P39- 


. genie, as the Crowne, a Dutchie, oz an Earle dome : foz 


- there the bloud is reſpected , not the Agenoz the Sexe. 
D 3 Whers 


| | 26 TheCommon-wealth of England. 


Whereby an abſolute Quene, an abſolute Dutches az 
Counteſſe, thoſe Jcall abſolute, which haus the name, 
not by being marryed to a King, Duke 82 Carle, but by 
being the true, right and next Succeſſs2s in the dignity, 
and vpon whom by right ofthe bloud that title is deſcen- 
ded: Theſe Jſayp , haue the ſams authozitie, although 
they be women oꝛ childzen in that Kingdome, Dutchie, 
2 Carledome, as they ſhould haue had if they had biens 
men full of age. Foz the right and honour of the bloud, x 

the quietneſſe e ſuerty of the Realme, is moze to be con- 

fidered,theneither the tender age as yet impotent to rule 

oz the Sexe not actuſtomed (otherwiſe) ts intermeddle 
„ with publick affaires, being by common intendment vn- 
„derſtod, that ſuch Perſonages neuer doe lacke thecoun- 
y (ell of ſuch graue and diſcrete men as bee able to ſupply 

all other defects. This (as I ſaid)is not enough: But the 
Diniflon of theſe which be participant of the Common» 
„Wealth, is one way of them that beare office, the other k 
them that bear@none: Thefirſt are called Pagiltrates, 


the ſecond pziuate men. Beſides the like was among the 
Romanes of P417:cq and Plabei, the one ſtriuing with the 
other a long time, the Patricij many perres excluding the 
Plebas (rom bearing rule, vntill at laſt all Pagiſtrates 
mere made common betweene them: pet was there ano- 
ther diniſion of the Romanes, into Sexa:ores, Equites, and 
Plebs: the Greekes had allo %% e xi anwenyic. The 
French haue at this dap, les nobles & la populaire, or 
geneill bomes & villaines : wee in England deuide our 
men commonly into foare ſozts, Gentlemen, Citizens, 
Peomen, Artificers and Labourers , of Gentlemen ths. 
firft and chiefe are the King,the Pꝛince, Dukes, Pargui- 
ſes,Carles, Uicounts,J5arrons,and theſe are called ar 
e the Pobilitie, and all theſe are called Lozds ant 
Noblemen:nextts theſe bs Knights, Cſquires,and ſimple 
a | CHAP, 
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XVII. 


Cu Ap. 


Of the firſt part of Gentlemen of England, cal. 
led N. bil tai. 


Ukes, Parquiſes,Earles,Uicounts, and Barons, 

epther be created by the Pꝛince, o: come to that ho- 

nour by being the eldeſt ons, as hig heſt t next in ſucc ef 
flon to their Parents. Foz the eldeſt of Dukes Sons du⸗ 
ring his Fathers life is called an Earle: an Earles Son 
is calted by the name of a Uicount oz Baron, 02 els ac- 
co3ding as the Creation is. The Creation A call the tit 
„Donation e condition of the honour (giuen by the Pzince 
, fo2 good ſeruice done by him, and aduancement that the 
„Vince will beffow vpon him) which with the title or that 
bons},is commonly (but not alwayes) ginen to him and 
to his Beires, Pales onely : the reſi of the Sons of the 
Nobility, by the rigour ofthe Law be but Eſquires, pet 
in common ſptech, all Dukes, and Parquiſes Sons, and 
the eldeſt Sonof an Earle be called Leds. The which 
name commonly doth agree to none of lower degree then 
Barons, excepting ſuch onelp, as bee therennto by ſome 
ſpeciall Office called. The Barony oꝛ degree st Lo2dsz 
„ doth-anſwere to the digritic of the Senato2s of Rome, 
and the title of our Nobility to their ? trie: when P arricy 
did betoken Senatores, aut Senatorum filior. Cenſus Sena- 
torum was in Rome, at diners times divers, 4 in Eng. 
land na man is created a Baron, except he may diſpena 
ol yterely revenue one thouſand pounds, oꝛ one thouſand 
markes at the leaſt. Uicounts,Earles,Parqueſſes, and 
Dukes moze, accozding to the pꝛopeztion of the degres 
and honour, but though by chance he 02 his Sonne haue 
lefle, he kepeth his degree : but if they decay by excefſe; 
and be not able to maintapne the honopr (as Senators 
Romans ext ao Senain)(g ſome times they are nat ads 
. | mit. ed 


Nobilitas maior. 
Eldeſt Sonne: 
of Dukes are 
not Earles by 
bis th, but 
Lords, andtake 
their place a- 
boue Earles, 
and ſo are 
Earles eldeſt 
Sonnes in re- 
ſpect of Ba- 
rons. Eſquires 
of honour, or 
Lords. 
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mitted the vpper Beule in the Parliament, althongh they 


keepe the name of Lozd fill. 


CAP. XVIII. 


Of the ſecond ſort of Gentlemen, which may be called 
Nobilitas miner, and firſt of Knights. 


O man is a Knight by ſneceTion,no not the King 0: 

Pzince. And the name of P2ince in England r 
E. xd betokeneth the eldelf ſonne 02 P3ince of Wales: 
although the King himCſelfe, his eldeff Son, e all Dukes 
be called by generall namePzinces. But as in France 
the Kings eideſt Son hath the title ef Dolphin, and hee 
oz the next Heire apparant ts the Crowne is Ponſire,ſo 
in England the Kings eldeff Son is called ar NN the 
zince, Knights therefoze be not bozne but made, either 
o2e the battell to inconrage them the mote to aduen- 


, tute their1liues,o2 after the conflict, as aduancement fo; 
, Fheir hardineſſe and manhood already ſhewed: oz ont of 
, the War fo; ſome great ſernice done : 02 fome god hope 
, thzough the berfnes which do appeare in them. And they 


are made either by the King himſelfe,o2 by his Commil⸗ 
don and Royall Aathozity,ginen fo2 the ſame purpoſe, oz 
by his Lieutenant in the Mats, who hathhis Nopal and 
abſolute power committed to hint foʒ that time. And that 
o2der ſemeth to anſwere in part to that which the Ro- 
manes called Equniceo- Remane, differing in ſome points, 
and agre&ing in other , as their Eommon-wealfh and 
ours vodifer and agree: neuer tn all s ints one Com⸗ 
mon- wealth doth agr with another , no no; long time 
any one Common-wealth with it felfe. Foz all changeth 
continually to moze oz lefe,ond ill to diners and divers 
ders, as the diverftie of times do pzeſent occaſton, and 
the mutability of mens wits doth inuent and affay ur 
wayes, to refozme and amend that wherrin they doe 

find 
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find fault, Equites Romani, were choſen ex cenſu, that is, 

acco2ding to their ſubſtance and riches. So bteKnights 
in England moſt commonly, acco2ding to the pterely re. 

„uenus of their Lands, beeing able to maintapne that e- 

Tate: pet all they that had Equeſtrem cenſum, non lege. 

bantur Equites, No moze are all made Knights in Eng- 
land that may difpend a Knights Land oz Fee, but they 
onely whom the King will ſo honour. The number of E- 

quires was bncertaine, andſo it is of Knights , at the 
pleaſure of the P2zince.Equites Romani had Equum pub. 
licum, The Knights of England haue not ſo, but finde 
their owne Yozſe themſelnes in peace-time,and moſt v- 
ſuallp in Marres. | 
Cenſus Equeſter was among the Romanes at diuers 
times of diuers value: but in England whoſoener map 
diſpend of his free Landes ſourtie poundes farling of 
pterely reuenue, by an olde Law of Cagland, either at 
the coꝛonation of the Bing, oz Pariage of his Daughter, 
dz at the dubbing of the Pzince Knight, oz ſome ſuch 
great occaſien, map bee by the King compelled to take 
that oꝛder and honour, oꝛ to pay afine, which many not 
ſo deſirous of honour as of riches, had rather diſburſe. 
Some, who fo2 cauſes are not thought wozthy of that ho⸗ 
nour and yet haue ability, neither bee made Knights, 
though they would, and pet pay the fine of pl. li. ſterling 
at that time when this oꝛder began, which makethnow 
Crr.1i. of currant money of England:as I haue moze at 
large declaredin my Book of the dinerfity of Standards, 
02 the valour of Ponies. 

When the Romans did wzite,Senatus populuſque Ro- 
manus, they ſeemed to make but two D2ders, that is, of 
the Senate, and of the people ot Rome, and ſo in the 
name of people they contayned Equites & Plebem: fg” 
when wee in England doe ſap the Loꝛdes and the Com. 


mons : the Knights, Cſquires, r other Gentlemen, with 
C Citi⸗ 
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Citizens, Burgeſſes and Peomen, be accounted to make 
the Commons. In o2dayning ofLawes , the Senate of 


- Lo2ds of<nglandis in one houſe, where the Archbiſhops 


and Biſhops alſo bee, and the King 62 Nvenefo2 the 
time being as chiefe, the Knights and all the reſt of the 
Gentlemen, Citizens and BurgeNes, which bee admit- 
ted to conſult vpon the greateſt affaires of the Realme,be 


in another houſe by themſelues, t that is called the houſe 


of the Commons, as we ſhall mo2e tleerly deſcribe when 
wee ſpeake of the Parliament. Whereupon this wo2d 
Knight is derived , and whether it doe betoken no moze 


put that which Miles doth in Latin, which is a Souldier, 


might be moned as a queſtion. The woꝛd Douldicr now 


yſeemeth rather to come of (old and payment, and moze to 


betoken a waged oz hired man to fight, than otherwiſe, 
pet Cæſar in his Commentaries called Soldures, in the 
tongue gallois , men who deuoted and ſ\woze themſelues 
in acertaine band oz oath one to another and to the Cap» 
taine, which o2der if the Almaines did follow, it map be, 
that they who were not hired , but beeing of the Nation, 
vpon their owne charges, and foz their aduancement, 
and by ſuch common oath oz band that did follow the 
Warres, (were poſſibly ) er if, called Knights oz 
Milites, and now among the Almaines ſome are called 


1 Lance-knights, oz Þonldiers of their band not hired, al- 


though at this day they be fo: the molt part hirelings. Oz 
peraduenture it may be that they which were nert about 
the Pzince,as his Guard and Beruants, picked 02 cho- 
ſen men out ofthe reſt. being called in the Almaine Lan- 


1» guage Knighren, which is as much to ſap as Seruants: 


theſe men being found of god Seruice, the wo2d after- 
ward was taken foz an Yongur, and foz him who maketh 
p:ofeſſion of Armes.Dur Language is ſochanged,that J 
dare make no judgement thereof, Now wee call him 
Knight in Englich, that the French calleth Cheualier, and 


the 
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the Latine Equitem oz Equeſtris ordinis. 

And when any man is made a Knight ,.hee kneling 
downe,is ſtroken of the Pzince, withhis Swo2d naked, 
bpon the back 03 ſhoulder , the P2zinceſaying, ſus oꝛ ſois 
Cheualier au nom de Dieu, and (intimes paſt) they ad- 
ded . George,and athis ariſing thePaince ſaith auaun- 
cer. This is the manner of dubbing/of Knights at this 
pꝛeſent: and that terme dubbing, was the olde terme in 
this point, and not Creation. At the Coꝛanation of s King 


0 Quene, there de Aumbtsst the Bath made, with long 


Knights Bannerets are 
made in the Field, with the Ceremony of entting d 
point of his Standarte making it as it were a Banner: 
he be ing befoze aBatcheler Anight, is nem st & bigber 
degree , allowed to diſplay his Armes in a Banner as 
Barons doe, Bat this o2der is almeſt growne out of vſe 
in England. But howſoener one be dubbed oz made a 
Knight, his Wife is by e by called a Lady, -as well as & 
Barons Wife:he himſelfe is not called Lozd, but hath to 
his name in common appellation added this ſillable Sir, 
as if he befozx were named Thomas, William, John, oz 
Richard, afterwardhe is alwayes called ir Thomaz, 
Dit William, Bir Iohn, Sir Richard, and that is the terms 
which men giue fo Knights in England. This may ſuf- 
fice at this time, to declare the o2der of Kyighthood , pet 
thers is another oꝛder of Knights in England, which bee 
called the Knights of the Garter King Edward the third 
after he had obtained many notable bicto2ies King Iohn 
of France, King Iames of Scotland, being both Pziſo- 
ners in the Tower of London at one time, and King 
Henry of Caſtile the Baſtarꝭ expulſed ont of his Realys, 


und Don Pedro refto:ed bnto it by the inte of Wales, 


and Duke of Aquitaine cailed the black P2incs,iuuented 


a ſocietis of honour , and made a choise out of his awne 


Realme and Dommions, and all Chziſtendome : and the 
E 2 beſt 
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beſt and moſt excellent renowned perſons in Uertues : 

Ponour, hes did adozne with that Title to be Knights of 
his O2der,gaveth#a Garter decked with Gold, Pearle, 
and pzetivug ſtones, with the buckle of Gold, to wearg 
dally ou the left leg onely, a Kirtle, Gowne Eloke, Cha- 
peron Coller, and other Auguſt and magnificall apparel 
both of ſtuſfe and faſhion exquiſite and heroical, to weare 
at high Feaſts, as to ſo high and P2incely an Dzder was 
meete 2: of which Oꝛder he aud his Succefſo2s Kings and 
Nucenos of England te he the Donereigne , and the reſt 
by certaineStatates and Lawes among themſelues, be 
taken as Bzethzen and Fellowes in that Ozder, to the 
number of xxvi. But becauſe this is rather an oznament 
of the Realme, then anyPolicyp s * thereof, 


Jleauoto Meaks EET of it 
'PY7 en AP, XIX. 
Of Eſquires. 


Ee Webber 02 YEquirecwhich we call commonly Þquire) 
s a French woꝛd, and betokeneth Scutigerum 02 Ar- 
migerum,and be all thoſe which beare Armes(as we call 
them)o2 Armozies/as they terme them in French) which 
to beare is a teſtimonte of the Nobility o2 Race from 
whence the dot come. Theſe be taken fo2 ns diſtinct oꝛ- 
der of the Conman-wealth, but doe goe with the reſioue 
of the Gentlemen:ſave that (as 3 take it) they bee thoſe 
- who beare Armes, teſtimonies (as Jhave ſaid) of their 
„rate, and therefs)e haue neither creation no2 dubbing:03 
„ elſe they wers abe firſt Coſterels o2 the Bearers of the 
„Ames of Lvzd&o>Knichts; and by that had their name 
For a biguity und hunonr, giuen to diſtingnich them from 
1 common Somoter allen in Latine , Gregarius Miles. 
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Cu AP. XX, 
Of Gentlemen. 


Entlemen be thoſe whom their bloud and race doth 
make noble and knowne, £/34-5; in Grteke, the La- 
tins cal them al Nobiles,as the french Nobles.r14764 03 
Nobilitas in Latine is defined, honoz o: tittle ginen,foz 
that the anteſtoꝛs haue been notable in riches oz vertucs 


..02( in fewer wo2ds) old riches 02 pzowes remaining in 


one ſfocke. Which if the ſuccefſo2s doe kerpe and follow, 
they be vere nobiles, & Ev34z57; if they do not, pet the fame 
and wealth of their anceſto2s,ſfcrueto couer them ſo long 
as it tan, as a thing onre gilted though it be copper with- 
in, till the gilt be woꝛne away. This hath his reaſon , fo2 
the Etymologie of the name ſerned the efficacie of the 
wozd. Gens in Latine betokencth the race and ſirname, 
ſo the Romances bad Cornelios, Sergios, Appios, Fabios, 
Amilios, Piſones, Iulios, Brutos, Valerios of which who 
were Agnati,and therfoze kept the name, were alſo Gen- 
tiles, g remaining the memo:ic of the gloꝛp ofthetr pꝛoge⸗ 
nito:s fame, were Gentlemen of that ozthat race. This 
mazter made a great frife among the Remanes, when 
thoſe which were noui homines , were moze allowed fo: 
their vertues new and newip ſhewen, than the old ſmcll 
ok auncient race, newly defaced bp the enim life of their 
nephews, and diſcendents could make the other to be. 
Thus the Cicerones, Catones, and Marii had much ados 
with thoſe auncients, and therefozc ſaid luuenalis:; 


Malo pater tibi fit Therfites, dummodo tu ſis 
Facidi ſimilis Vulcaniaque arma capeffas : 
Quam t: Therfiti ſimilem producat Achilles, 


2 But as other Common wealths were faine to doe, ſo 


muſt all Pꝛintes neceſſarily follow : that is, where ver- 
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tus to honour it. And although ver tue of ancient race be 


, eaſter to be obtayned , aſwell by the example of the P28- 


7 


3 


genitozs, which mconrageth, as alſo thzough hability of 
educacion and b2inging vp, which enableth,and laſtly, the 
enraced lone of Tenants and Neighbours to ſuch Nobles 
men and Gentlemen, of whom they held, and by whom 
they doe dwell , which p2icketh foward to enſue in their 
fathers ftcps:S0 if all ihis do ſaile (as it were great pity 
it hould)pet ſuch is the nature of all humane things, and 
ſa the UWozld is ſubiect to mutability that it doth many 
times faile : but when it doth, the Pꝛince and Common⸗ 
wealth haue theſame power that their P2zedeceſſo2s had, 
and as the Puſbandman hath to plant a nem tre where 
the old failetb,ſs hath the Pꝛince to honour vertue where 
be doth find it, to make Gentlemen, Eſquires,Knights, 
Barons, Carles, Parquiſes and Dukes, where hee (&th 
bertue able to beare that hono2 o mcrits, and deſerues 
it, and ſo it hath alwayes bin bſed among vs. But ozdi⸗ 
narily the Ring dothonlp make Knights,and create Ba⸗ 
rons,02 higher degres:fo2 as foz Gentlemt;, they be made 
god cheap in England. Fo2 whoſcener ſtudieth the laws 
of the Realme, who tudieth in the Uninerſities,who pꝛo- 
feſſeth liberall Sciences: and to bee ſhozt , who can line 
idlelp, and without manuall labour, and will beare the 
Pozt, charge and countenance of a Gentleman, hee (hall 
be called Paſer, fo; that is the Title which men giue to 
Eſquires, and other Gentlemen, and ſhall be taken foz a 
Gentleman. Fo; true it is with vs as he ſaid, Tanti eris 
alijs, quanti tibi fueris:And(ifneed be)a King of Yeralds 
hall alſo giue him foz Boney Armes newly made 4 in- 
nented, the title whereof ſhall pzetend to haue bin found 


by the ſaid Yerald,in peruſing and viewing of olde Ne- 


giſters, where his Anceſtoꝛs in times paſt had bene re. 


co2ded tobeare the ſame. ©2 if he will doe it moze truly, 
and of better faith, hee will wzite that fo2 the merits of 
| that 
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that man, e certaine qualities, which he doth (& in him, 
and ſoz ſundzy noble Acts which he hath perfo:med:he by 
the authoz1ip which he hath, as King of Peraulds and 
Armes.gineth to him and his heires, theſe + theſe Armes: 
which being done,J thinke he may be called a Squire, fo: 
be beareth euer after thoſs Armes, ſuch then are called 
ſometime in a ſcozne, Gentlemen of the firſt head. 


Cua 3X3 


Whether the manner of England in making Gentle. 
men ſo eaſily, is to be allowed. 


AWW may make doubt and queſtion , whether this 
manner of making Gentlemen is to be allowed oz 
no, and foꝛ my part Jamof that opinion, that it is not 
amiſſe. Foz firſt the Pzince loſeth nothing by it, as hes 
ſhould doe if it were in France: foz the Beoman oꝛ Yuls 
bandman is no moze ſubiect to taile oz tare in England 
than the Gen:leman : no, in enerp payment to the King 
the Gentleman is moze charged , which hee beareth the 
gladlier, and dareth not gaine ſap , foz to ſaue and kepe 
his hanour and reputation. In any ſhewv2 Puſter, oz 
other particular charge of the towne where he is, he mult 
open his Purſe wider, and augment his poztion abous 
others, oꝛ elſe he dathdiminiſh his reputatid. As foz their 
out ward ſhew a Gentleman (ifhe will bee ſo accounted) 
mult goe like a Gentleman, a Peoman like a Yeoman, 
and a Raſcall like a Raſcall : and if hee bee called fs 
the Marres, hee muſt and will (whatſoener it coft him) 
array himſelle, and at me him acco2ding to the vocation 
wh'ch hee pꝛetendeth: hee muſt ſhew alſo a ms;e manly 
courage, and tokens of better education, higher fomack, 
and bountifuller liberalitp than others, and keepe a- 
bout him idle Seruants, who ſhall doe nothing but wait 
E 4 vpon 
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vpon him. Se that no man hath hurt by it but hee him - 
ſelfe, who hereby perchance wil bears a bigger faile than 
he is able to maintaine. Foz as touching the policie and 
geuernement of the Common-wealth,it is not thoſe that 
haue ts doe with it, which will magnifie themſelnes, and 
goe in higher buskins than their eſtate will beare, but 


y they which are to bee appointed, are perſons tri 


well knowne, as ſhall be declared hereafter. 


OCn4a4% AX 
Of Citizens and Burgeſles, 


Ext Gentlemen, be appointed Citizens and Bur. 

aefles,ſuch as not only be free, and receaued as offi- 
cers within the Cities, but alſo be of ſome ſnbſfance to 
beare the charges. But theſe Citizens and Burgeſſes, be 
to ſerue the Common-wealth, in their Cities aud Bur- 
rowes, oz in co2pozate townes where they dwell, Gene⸗ 
rally in the ſhieres they be of none account, ſaue only in 
the common alembly of the realme to make laws which 
is called the Parliament. The anti ties appoint 
foure, and each bozrow two, to haue bopces in it, and to 
gine their conſknt oꝛ diſſent , in the name of the Citie 03 
burrow foz which thep be appointed. 


UU ALLIS 
Of Veomen. 


Hoſe whome we call yeomen, next vnto the Noby- 
litie, Knights and Squires, haue the greateſt charge 

and doings in the TCommon-wealth , oz rather are moꝛe 
traueled to ſerne in it then all the reſt: as ſhall appeare 
bereafter, Jcall him a peoman whome our lawes dog 
call Legalem hominem,a wozd familiar in wꝛits and En⸗ 
queſts, which is a free man bozne Engliſh, and map diſ- 
pend 
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ſpend or his own free Land in perely revenue to the (um 
of Fl. s. flerling. This maketh (if the iuſt dalue were ta · 
ken now ts the pꝛopoꝛtion of monies) vi.li.oſ our turrant 
monep at this pꝛeſent. This ſoꝛt of people tonteſte them - 
ſelues to be no Gentlemen, but gine the honour to all 
which be oz take vpon them fo bee Gentlemen, and pet 
they haue a certapne pꝛeheminence and moze eſtimation 
then labourers and Artificers, and commonly line weal⸗ 
thily. kerpe god Houſes , and doe their buſineffe-and tra- 
naile to acquire riches : theſe bee (fo2 the moſt part) Far- 
mours bnto Gentlemen, which with grazing,frequenting 
of Markets, keping Seruants-not idly as the Gentle. 
man doth,butſach as get both their own tining und part 
of their Paſters ,' and by thoſe meanes dor come to ſuch 
wealth, that they are able and datty da buy the Lands of 
buth2ifty Gentlemen, and after ſetting their Sons to the 
Schole at the Univerſities,to the Lawes ofthe Realme, 
v2 other wifeleaning them ſutrictent ands whereon they 
may liue without labour, doe make 2 
thoſe meanes Gentlemen: Theſe be not called Saſters, 
fo2 that (as N ſaid)pertapneth to Gentlemen only. But to 
their firnames men adde Godman: as if the urnams 
be Luter, Finch, White Browns, they are called gudman 
Luter, gwdman Finch, godman White, gob man Browne, 
amongf their Neighbs2s,J meane not in matters of im⸗ 
poꝛtance, o in Law. But in matters of Law e fo2 diſtin- 
ction, if one were a night, they would wzite him (fo ex⸗ 
ampfes kane) Str Iohn Finchknight,fs if he be an Eſquire 
Tohn Finch Squire 03 Gentleman, ifheo bee no Gentle- 
man, lohn Finch Peoman. Foz amonglt the Gentlemen 
they which clayme no higher degree, and pet bee to be ex- 
empted-out of the number of the deren ſozt ther tze, det 
zitten Sf quires.So amongſt ufbandmen,Labouy 
s, the ett and raſcall lot people, ſuch as bet 


exempted ont of the number of the raſcability of the po- 
F pular, 
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pular, be called e wzitten Yeomen, as in the degree next 
bnto Gentlemen. Theſe are they which old Cato calleth 
Aratores, t optimos ciues in Republica, ſuch as of whom 
the Mziters of Common-wealths pꝛapſe to haue many 
in it. Ariſtotle namely reciteth «ws wowewua : theſe 
tend their owne buſineſſe come not to meddle in publike 
matters and Judgements, but when they are called. and 
glad when they are delivered thereof, are obedient to the 
Gentlemen and Rulers, and in Mar can abide trauaile 
and labour; as men vcd to fight foz their Lozds of whom 
they hold their lands fo2 their wines e child2en, fo2 their 
Country and Nation; foz pꝛayſe and hononr againf they 
rome bome, and to haue the lone of their Lo2d and his 
Childꝛʒen, to be continued towards them and their Chil- 
dꝛen, which haue adnentured their lines fo2 e with him 
and his. Theſe are they which in the old Wozld,gate that 
hono2 te England, not that either foz wit, conduction, oz 
lo power they are 02 were to be compared to the Gentle- 
men, but becarife they be ſo many in number,ſo obedient 
at the Lo2ds call, ſoſtrongof body, ſo hard to endurs 
paine, ſo couragions to aduenture with their Lo2ds, oz 
Captaine, going with, oz befoze them, foz elſe they be 
not haſly no neuer were, as making no p2ofefſion of 
Knowledge of WWarre. Theſe were the god Archers ir 
times paſt, and the ſtable trop of fotmen that affraid all 
France, that would rather die all, then once abanden the 
Knight o: Gentleman their Captain, who at thoſe daies 
commonly was their Lo2d,+ whoſe. Tenants they were, 
ready (beſides perpetuall ſhame) to be in danger of vn- 
dwing of themſelues, and all theirs, if they ſhould hew 
any ſigne of cowardiſe, oz abandon the Lozd, Knight oz 
Sentleman of whom they held their Lining. And this 
they haue amo-'glt them ſrom their fozcfathers , told one 
to another, The Genie men of France,and the Peomen 
of England, are renoumed, becauſe in battell of Hoꝛſe- 

men, 
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men, France was many times too good foz vs, as wee a- 
gaine alway ſoꝛ them on foote. And Gentlemen foz the 
moſt part be men at Armes and Yozſemen; and Peomen © 
commonly on foot:howſocuer it was, yet the Gentlemen 
: had alwapes the condution of the Peomen, and as their 
Captaines were eyther a foot oz vpon a little Nag with 
6 them, and the Kings of England in foughten Battailes 
remayning alu aves among the Fotmen, as the French 


Kings among their Yoz\men, Each Pzince thereby, as a German in the 
man may geſle, did ſhew where hee thought his ſtrength Saxon, is a 

> Didconſif.UWhat a Peoman is I haue declared, but from re man, 

| Whence the wozd is der iued it is hard to ſay:it cannot be *"* — hs mom, 

| thought that Beomen ſhould be ſaid ol a pong man, taz yeoman a 
commonly we doe not call any aVeoman till he be mar- after Mariage 

tried, and hauechild2en,F as it were, haue ſome authozity cn areac- . 

among his Heigyboꝛs. Vonker in low Dutch betokeneth l ſetled 

' a meane Gentleman, o2 a gap fellow. Poſſible our Neo- _ — 

men not being ſo bolt as to name themſelues Gentlemen — 

: when they came home, were content when they had hard before. A Von- 

by frequentation with low Dutch- men, of ſome ſmall ber commeth 

Gentleman but pet that would be counted ſo) to be called —_— Heire, 

amongſt them Ponker man, they calling ſo in Wars by — = 

mockage oz in ſpozt the one another, when they came — 

home, Ponker man, and la Peoman : which wozd now a yong Gentle- 

ſignifieth among vs, a man well at caſe, and hauing ho- wan. 

neftlp to line, and pet not a Gentleman: whatſoeuer 

that wozd Ponker man, yong man, oz Yeoman doth 


moꝛe 92 leſſe igmific to the Dutchmen. 
0 Ca” XXHNL 
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Of the fourth ſort of men which doe not rule, 


| 1 fourth ſo2t oz claſſe amongſt vs, is of thoſe 
which the old Romans called capice ſenſu prolerarij 
| F 2 03 ope- 
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operatij, day labozers, poꝛe Yuſbandmen,yeaParchants 


o2 Retaplers which haue no fre Land, Copy holders. e all 
Artificers,as Taplers,Shomakers, Carpenters, Bzick- 
makers, Bꝛick-layers, Paſons, xc. Theſe haue no voyce 
noz authozitie in our Common-wealth , and no account 
is made of them, but only to bee ruled, and not to rule o- 
ther, and pet they be not altogether neglected. Foz in Ct- 
ties ecozpozate towns fo2 default of Peomen, Enqueſts 
and Juries are impaneled of ſuch manner of people. And 
in Uillages they bee commonly made Church-wardens. 
Ale-cunners, and many times Conſtables, which Office 
foucheth moze the Common- wealth, and at the firft was 
not imploped vpon ſuch low and baſe perſons. Wherfoze 
generally to ſpeake of the Common-wealth,o2 Policy of 
England, it is gouerned, adminiſtred, and mannaged by 
thꝛte ſo2ts of perſons, the Pzince, Ponarch,and head Go- 
nernour, which is called the King , oz if the Crowne fall 
to a woman, the Qutene abſolute , as A have heretofs7ze 
laid: In whoſe name and by whoſe autho2itie all things 
art adminiftred. The Gentlemen, which be deuided into 
two parts,the Barony oꝛ eſtate of Lozds containingBas 
rons,and all that be abone the degr of a Baron, (as 1 
haue declared befoze :) and thoſe which be no Loss, as 
Kiuights,Cſquires, and mply Gentlemen. 

The third and laſt ſozt of perſons , is named the Peo- 
manryp:Tach of theſe hath his part and adminiftrafton in 
iudgements,cozrections of defaults, in election of offices, 
in appointing and collectionof Tributes and Subſidies 
oʒ in making Lawes, as ſhall oppeare heareafter. 
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The diuiſion and definition of the Lawes of this 
Realme in generall. 


He Lawes of Eng- 3 Judgement 


land confift in two e and 
points, Pꝛactice. 


Perſons. 
In Judgment 5 


conſidered the tter, and 
Manner. 
The Perſons in Judge- 5 Judges in the Courts. 
ment are the Sergeants and Counſellozs. 
Perſons, 


In Pꝛactice are conſidered 525 their 
Dffice. 


P2ofonotaries, 
The Perſons are 3 Sollicito2s, and 
Atturnies. 
Their Dffice is to pꝛepare the matter, and to make it 
readie fo: the Judges to determine. 
The Pꝛotonotaries are the Clarkes in the Court, 
which doe recozd the matters * inindgement,and 
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doe frame the pleading,enter the rules and oꝛders of the 
Court, the verdites and iudgements given in the ſame. 

Solicito2s are ſuch,as being learned in the Lawes, and 
infozmedof their Palters Cauſe, doe infozme eq inſtruct 
the Counſelloꝛs in the ſame. 

Atturnies are ſuch as by experience haue learned and 
doe know the oꝛders and manner of pꝛoceding in euer ie 
Court where they ſerne,and do purchaſe out Mzits and 
Pꝛoteſſe belonging to their Clients cauſe. The p ſe to his 
Suites, that he be not hindzed by negligence. They pay 
the Fes belonging to the Courts, and pꝛepare the cauſs 
fo: judgement. 

The places fo Judgement are the Courts where ſen- 
tence is giuen, and the Lawes made:as,the Parliament, 
Chancery Kings-bench, the Common-pleas, the Crche- 
quer, the Court of Wards, the Star chamber, the Court 
of Requeſts,and the Dutchte Court of Lancaſter. 

Juſtice 
The matter of the Law is and 
Equitie. 
The manner of their ſeuerall pzocedings followeth. 


ena, II. 


Of the Parliament, and the authoritie thereof, 


He moſt high and abſolote power of the Realme of 
England c6ſifteth in the Parliament. Foz as in War 
where the King himſelfe in perſon,the Nobilitie, the reff 
of the Gentilitp, t the Beomanry are, is the fozce and po- 
wer of England: Do in peace and conſultation where the 
Pꝛinte is togiuelife,and the laſt and higheſt commande- 
ment: the Baronie oz Nobilitte foz the higher: the 
Knights, Eſquires, Gentlemen 4 Comons foz the lower 
part of the Common-Wwealth:the Biſhops fo; the 1 
. £ 


* 8 


s", OLE. ak io» 


we. 


The Common-wealth of England. 


ther; and bponmature deliberation enery Bill oz La, 
being thzice read x diſputed vp in either houſe; the other 
two parts,firſt each a part, and after the P2ince himſelfe 
in Pꝛeſence of both the parties, doth conſent vnto and al- 
loweth. That is the Pzinces and whole Kealmes deed : 
whereupon inſtly no man can complaine, but muſt ac⸗ 


commodate himſelfe to find it good and obey it. 


That wbich is done by this conſent is called firme, 
ſtable ond ſan&tum, and is taken fo Law. The Parlia- 
ment ab2ogateth olde Lawes, maketh new, giveth z 
der foz things paſt e fo2 things hereafter to be followed, 
changeth right and PoſeTions of pzinate men, legitima⸗ 
teth Baſtards, eſtabliſheth fozmes of Religion, zaltereth 
Waights and Peaſures , giveth fozme of Succeſſion to 
the Crowne, vefineth of doaubtfull Rights, whereof is no 
Law alreadp made, appointeth Þubfidies, tailes taxes, e 
impoſitions, giueth moſt fr te Pardons e Abſolutions,re- 
ſtoꝛeth in bloud and name, as the higheſt Conrt condem⸗ 
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be pꝛeſent to aduertiſe, conſult and ſhem what is god ex 
neteſſar y fo2 the Common - wealth, and to conſult tage⸗ 


neth oz abſolueth them whom the P2ince will put to 


that trpall. And to be ſhoꝛt, all that euer the people of 


Reme might da. either in Centuriatis comitijs, oꝛ tributie, 
the ſame may bee done dy the Parliament af England, 
which repzeſentcth, and hath the power of the whole 


Realme,both the head and the bodie. Foz every Cngliſh- 


man is intended tobe there pzeſent,cither in nerſon, oꝛ by 
pꝛocut ation and A: turney, of wheat pꝛeheminence, fate, 
digrit le oꝛ qualitie ſooner he be, ſrom the Pꝛince, (he bee 
King oꝛ Queene) to the loweſt perſon of England. And 
the conſent of the Parliament, is taken te bee every 


mans conſent. e % 
The Judoesin Parliament are the King 92 Mn 


1 1 
Maieſtie, the Lozds Tempozall and Spirituall, the Tem- 


mons rep2cſented by the Knights e Burgeſles of enerp 


Shire 


Alias tribuni- 


tijs. 
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Shiere and Bozough Towne. Theſe all. ez the greater 
part of them and that with the conſent of tha Pointe (02 
the time being, muſt agre& to the making of Lawes. 

The Dffices in Parliament are the Speakers, two 
Clarkes, de one fo2 the higher houſe, the other foz the lo- 
wer,and Committies. 

The Speaker is hee that doth commend and p2eferre 
the Bits exhibited info the Parliament, and is the month 
of the Parliament. Pee is commonly appointed by the 
King 2 Quten, though accepted by the aſſent of the houſe, 
The Clarkes are the Kepers of the Parliament Rols 
and Reco2ds,and of the Statutes made, and haue the cu- 
ody of the pziuate Statutes notp2inted. 

The Committies are ſuch as epther the Lo2ds in the 
higher houſe, oꝛ Burgeſſes in the lower houſe,doe chooſe 
to frame the Lawes vpon ſnch Bils as are agreed bpon, 
and afterward to be ratiffed by the ſame Houſes. 


GH A _ "IS 
The forme of holdin g the Parliament. 


TY Nute fendeth fozthhis Reſcripts , oz Wits to 
| Drike,'Parqueſſe, Baron; and eneryother 
Lozd al-o2 Spiritual who hath voice in the Pars 
liament, fo be at his great counſell of Parliament ſuch a 
day(the ſpare fromthe date of the Wlzit is commonly at 
the leall fozty daes) we refdeth allo Wiſts to the @herifs 
of entry thire , to id mom the whole hire to choſe tos 
Lights of the Parliament in the name of the ſhire, to 
heareand reaſon, and to gine their adniſe and conſent in 
the name of the ſhire, and to be pꝛeſent at that day: like... 
wife ty every Citie and'Towno , which of ancient time 
hath been wont to find BargeTes of the Parliament, ſo 


to make etection, that they might be pꝛeſent there at — 
: fir 
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firff day of the Parliament. The Knights of the ſhire be 
choſen by all the Gentlemen and Peomen of the ſhire, 
pꝛeſent at the dap aſſigned foz the election: the vopce of 
any abſent can be counted foz none. Peomen A call here 
(as befoze) that map diſpend at the least xl.s. of perely 
rent offre land of his owne. Theſe meting at one day, 
the two who haue the moze of their bopces bee choſen 
Knights of the ſhire fo2 that Parliament:likewiſe by the 
plurality of the voices of the Citizens and Burgeſſes, be 
the Burgeſſes elected. The firſt day of the Parliament, 
the Pzince t all the Lo2ds in their Robes of Parliament 
doe miete in the higher houſe, where after Pꝛaiers made, 
they that be pꝛeſent are w2itten, and they that bee abſent 
bpon ſickneſſe,ozſome other reaſonable cauſe (which the 
P21nce will allow) dos conſtitute bnder their hand and 
ſeale,ſome one of thoſe who be pzeſent, as their Pꝛocurer 
o2 Atturny, to gine voice fo; them, ſo that by pzeſence 03 
Atturnp and P202y they be all there, all the P2inces and 
Barons, and all Archbiſhops and Biſhops , and (when 
Abbots were) ſo many Abbots as had voice in Parlia- 
ment. The plate where the Aſſembly is richly tapeſſed 
and hanged, a P2incely and Ropall Thꝛone as apper- 
tapneth to a King, ſet in the middeſt of the higher place 
thereof. Next vnder the Þzince ſitteth the Chancelloz, 
who is the voyceand Ozatoz of the P2zince. On the one 
ſide of that houſs az chamber, ſitteth the Archbiſhops and 
Biſhops, each in his ranke, on the other ſide the Dukes 
and Barons. 

In the middeſt thereof bpon UWolſackes ſifteth the 
Judges ofthe Realme,the Paſter of the Rovles, and the 
Secretaries of Eſtate. But theſe that ſit on the wolſacks 
bane no voyte in the houſe, but onely fit there to anſwers 
their knowledge in the Law, when they be aſked, if any 
doubt ariſe among the Lozds : The Secretarics doe ans 
ſwere of ſuch letters oz things _ in counſell, whercof 

ther 
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they haue the cuſtodie and knowledge: and this is called 
the vpper houſe, whoſe conſent and diſfent is given by 
each man ſenerally,and by himfelfe,firſt ſoꝛ himſelfe, and 
then ſeuerally foz ſo many as he hath Letters & P2ories, 
when it commeth to the queſtion, ſaping oncly content 03 
not content, without further reaſoning oz replying. Jn 
this meane time the knights of the hires, and Burgeſ- 
ſes of the Parliament ( foz ſo they are called that haue 
voyce in Parliament, e are choſen as J haue ſaid befo2e 
to the number betwixt th2e and fonre hundzed)are called 
by ſuch as it pleaſeth the Pꝛince to appoint, into another 
great houſe o2 chamber by name, to which they anſwere: 
and declaring foꝛ what Shire oz Towne they anſwere, 
then they are willed to chooſe an able and diſcrete man, 
to be as it were the mouth of them all, and to ſpeake foz, 
and in the name of them, and to pꝛeſent him ſo choſen by 
them to the Pꝛince: which done they comming all with 
him to a Barre, which is at the nether end of the vpper 
houſe, there he firſt pzayſeth the Pzince, then maketh his 
excuſe of inability, and pzayeth the P2ince that he would 
command the Commons to choſe another. The Chan- 
cellour in the Pꝛinces Name doth ſe much declare him 
able, as he did declare himſelfe vnable, and thanketh the 
Commons foz chooſing ſo wiſe, diſcrete, and eloquent a 
man, and willeth them to goe and conſult of Lawes foz 
the Common- wealth. Then the ſpeaker maketh certaine 
requeids to the P2ince in the name of the Commons, ſirſt 
that his Paieſty would be content that they map vſe and 
eniop all their Liberties and Pꝛiuiledges fhat the com- 
mon honſe was wont to eniop. 

Secondly, that they map frankly and frely ſap their 
minds,indiſputing of ſuch matters as may come inque- 
ſtion, and that without offence to his Paieſtie. 

Thirdly, if anp ſhould chance of that lower houſe to 
effend,oz nat to doe oz fay as ſhonld bee come him, oz if a⸗ 
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ny ſhould offend any of them being called to that his 
Highneſſe Court. that they themſelnes might (accoꝛding 
to the ancient cuſtome) haue the puniſhment of them. And 
fourthlp, that if there come any doubt, wherenpon they 
ſhall deſire to haue the aduiſe 02 conference with his Pa» 
teſtie, o2 with any of the Loꝛds, they might doc it: all 
which hee pꝛomiſeth in the Commons names, that 
they ſhall not abuſe , but haue ſnch regard as moſt faith- 
full, true, and louing Subiects ought to haue to their 
Pzince. 

The Chancelloꝛ anſwereth in the Princes name, as 
appertapneth. And this is all that is done fo2 one dap, E 
ſometime fo2 two. Beſides the Chancelloz , there is ons 
in the vpper houſe, whoſe is called Clarke of the Parlias 
ment, who readeth the bils. Foꝛ all that commeth in con- 
ſultation either in the vpper houſe 02 in the nether houſe, 
is put in w2iting firſt in paper, which being once read, he 
that will riſeth vp and ſpeaketh with it oꝛ againſt it: and 
ſo one after another ſo long as they ſhal think god. That 
done, they goe to another, and ſo another Bill. After it 
bath bene once oꝛ twice read, and doth appeare that it is 
ſomewhat liked as reaſonable, with ſuch amendment in 
woꝛds, and peraduenture ſome ſentences, as by diſputa- 
tion ſermeth to be amended:in the vpper houſe the Chan⸗ 
cello; aſketh if they will haue it ingroſſed, that is to ſav, 
put into parchment: which done,and read the third time, 
and that eft-ſones, if any be diſpoſed to obiect, diſputed 
againe among them, the Chancelloz aſketh if they will 
goe to the queſtion : and if they agree to goe to the Que. 
ſion, then he ſayth,here is ſnch a Law oz Act concerning 
ſach a matter, which hath bene thzice read here in this 
houſe, are ye content that it be enacted oz no? Af the not 
contents be moe, then the bill is daſhed, that is to ſap, the 
Law is annihilated, and goethno farther. Ak the contents 
be the moe , then the Clarke 8 vnderneath 4 — 
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baille aux commons. And ſo when they ſee time, they ſend 
ſuch Bils as they haue appꝛoued, by two oz th2& of thoſe 
which doe fit on the wolſaks to the Commons : whe aſ- 
king licence and comming into the houſe, with due reue- 
rence,ſaith to the ſpeaker : Paſter ſpeaker, my Lo2ds of 
the vpper houſe haue paſſed among them and think god, 
that there ſhould be enacted by Parliament ſach an Act, 
and ſuch and Act, and ſoreadeth the titles of that Act o2 
Acts. They pꝛay pou to conſider of them, and ſhew them 
pour aduiſe, which done they goe their way. They being 
gone, and the doze againe ſhut, the ſpeaker rehearſeth to 
the houſe what they ſaid. And if they bee not buſte diſpu- 
ting at that time another Bill, hee aſketh them traight- 
wap it they will haue that Bill,oz(if there be moe) one of 
them. 

In like manner in the lower honſe the ſpeaker ſitting 
in a ſeat 02 chaire fo2 that purpoſe ſomewhat higher, that 
be may ſ& and be ſtene of them all, hath befoꝛe him, in a 
lower ſeate his Clarke, who readeth ſuch Bils as be firſk 
pꝛepounded in the lower honſe,o2 be ſent downe ſcom the 
L0zds. Foz in that point each houſe hath equall authoꝛi- 
ty, to pzopound what thep thinke meet, epther fo; the ab- 
rogating of ſome Law made befoze , o2 fo2 making of a 
new. All Bils be thzice in thz& diners dapes read and 
diſputed bpon, befo2e they come to the queſtion. In the 
diſputing is a maruellous good o2der vſed in the lower 
houſe. Pee that ſtandeth vp bare-headed is vnderſtan- 
ded that he will ſpeake to the Bill. It moe ſtand vp, who 
that is fir ſt indged to ariſe, is firſk heard, though the one 
doe pꝛapſe the Law, the other dillwade it, vet there is no 
altercation. Foz eucry man ſpeaketh as to the ſpeaker, 
not as one to ansther, foz that is againſt the ozder of the 
houſe. It is alſo taken againſt the ozder, to name him 
whom ye doe conſute, but by circumlocation, as he that 
ſpeaketh with the Bill, oꝛ he that ſpake againT the Bill, 

and 
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and gaue this and this reaſon. And ſo with perpetuall O- 
ration not with altercation, he goeth thzough till he haue 
made an end. Ve that once hath ſpoken in a bill, though he 
be confuted ſtraight, that day may not reply, no though he 
would change his opinion. So that to one bill in one day 
one may not in that houſe ſpeak twice, foz elſe one 02 two 
with altercation would ſpend all the time. The next day 
be may, but then alſo but once, 

Norenilirg oz nipping wozds mult be vſed, Foꝛ then 
all the honſe will cry, it is againſt the oꝛder:and if any 
ſpeake bnreverently o2 ſeditiouſls againſt the P2ince oz 
the pꝛiuy Councell, I haue ſ&ne them not onelp interrup⸗ 
ted, but hath beene moned after to the honſe , and they 
haue ſent them to the tower. So that in ſuch a multitude 
and in ſuch dinerſitie of minds, and opinions, there is the 
greateſt modefty and temperance of ſpech that can bee 
bſed. Nevertheleſſe, with much doutce and gentle termes 
they make their reaſons as violent and as vehement the 
one againſt the ether as they map o2dinarily, except it be 
fo2 v2gent cauſes, and haſting ot time. At the afternone 
they kepeno Parliament. The ſpeaker hath no voyce in 
the houſe, noꝛ they will not ſuffer him to ſpeake in any 
dil to mone oꝛ diſſwade it. But when any bill is read, the 
ſpeakers office is, as bziefly and as plainly as he may, to 
declare the effect thereof to the houſe. A the Commons 
doe aſſent to ſach bils as be (ent to them firſt agreed vpon 
from the Loꝛds thus ſubſcribed, Les communs ont aſſen- 


tus, ſo if the Loꝛds doe agree to ſuch bils as be firſt agreed 


vpon by the Commons, they ſend them down to the ſpea⸗ 
ker thus ſubſcribed , Les Seigneurs ont afſentus, Af they 
cannot agree, the two houſes (foʒ enery bill from whence 
ſo ener it doth tome, is thzice read in each of the houſes)if 


it be vnderſtodthat there is any ſticking, ſometimes the 


Lo2ds to the Commons, ſometime the Commons to the 


Lozds , doe require that a certaine of each houſe may 
3 meece 
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mute together, and ſo each part to be enfozmed of others 
meaning, and this is alwapes granted. After which me- 
ting fo2 the moſt part, not alwapes, either part agrees to 
others bils. 

An the vpper houſe they giue their aſſent and dilenf 
each man ſeuerally and by himſelſe, fir ſt, foꝛ himſelfe,and 
then loz ſo many as he hath Pꝛox ie. Vhen the Chancelloz 
bath demanded of them, whether they will goe to the que- 
ftion after the bill hath bene thzice read, thev ſaping only 
content o2 not content, without further reaſoning oꝛ re- 
plying:and as the moze number doth agrer, ſo it is agreed 
on, oꝛ daſhed. 

In the nether houſe none of them that is elected, either 
night oꝛ Burges can giue his vopce to another, no: his 
conſent oꝛ diſlent by Pꝛoxie. The moꝛe part of them that 
be pꝛeſent only maketh the conſcnt oꝛ diſſent. After the bil 
bath biene twice read, and then engroſſed, and eftaſwnes 
read and diſputed on enough as is thought, the speaker 
aſketh if they will goe to the queſtion: And if thep agree, 
he holdeth the bill vp in his hand and ſaith : As many as 
will haue this bill goe fo: ward, which is concerning ſuch 
a matter, ſap yea, Then thep which allow the bil cry vea, 
and as many as will not, ſapno:as the cry of pea 02 no is 
bigger, ſo the bill is allowed oz daſhed. If it be a doubt 
which cry is bigger,theydeuide the honſe,the ſpeaker ſap⸗ 
ing,as many as doe allow the bill go downe with the bil, 
and as many as do net, ſit il. So they deuide themſelnes, 
and being ſo deuided, they are numbꝛed who made the 
mae part, and (s the bill doth ſpad, Jt chanceth ſomes 
time that ſome part ofthe bil is allowed, ſome other part 
hath muchcontrouerfie-and doubt made of it: and it is 
thought ik it were amended it would goe foz ward. Then 
they chnſe certain Committees of them who haue ſpoken 
with the bill and againſt it, to amend it, & bzing it againe 
{ amended, as they amongſt them ſhall thinke meet: and 

this 
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this is befo2eit is engroſſed, vea andſomtime after. But 
the agreement oftheſe Committes is no pꝛeiudice to the 
houſe. Foz at the laſt queſtion they will either accept it oz 
daſh it, as it ſhj all ſeme god, notwithſtanding that what- 
ſoeuer the Committes haue done. 

Thus no bill is an Act of Parliament, Oꝛdinance, oꝛc⸗ 
dict of Law, vntill both the honſes ſenerally haue agreed 
vnto it after the oꝛder afozeſaid, no noꝛ then neither. But 
the laſt day of that Parliament oz Seſſion, the Prince 
commeth in perſon in his Parliament Robes and ſitteth 
in his ſtate: all the bpper houſe ſitteth abont the Pzince in 
their (fates and oꝛder in their Robes. The ſpeaker with 
all the common houſe commeth ta the Barre, and theres 
after thankſgining firſt in the Lozos name by the Chan- 
celour, xc. And in the Commons name by the ſpeaker 
to the Pꝛince, fo2 that hee hath ſo great care of the good 
gouernment of his people, and fo2 calling them fogether 
to aduiſe of ſuch things as ſhonld bee fo2 the refo2mati- 
on, eſtabliſhing, and oꝛnament of the Common- wealth: 
the Chanceloꝛ in the Pꝛinces name giueth thanks to the 
Loꝛds and Commons foz their paines and trauailes ta- 
ken, which he ſaith, the Pzince will remember and re- 
compence when time and occaſton ſhall ſerus, and that 

e fo his part is ready to declare his pleaſure concerning 

heir pꝛoteedings, wher by the ſame may haue perfect life 
and accompliſhment by his Pzincely authozity,e ſo haue 
the whole conſent of the Realme. Then one reades the 
titles of enery Act which hath paſſed at that ScMion,but 
onely in this faſhion: An Act concerning ſuch a thing, ec. 
It is marked there what the P2ince doth allow, and to 
ſuch hee laith: Le Roy, oz la Royne le veult. And thoſe 
bee taken now as perfect Lawes and Ozdinances of the 
Realme of England and none other, and as ſhoztly as 
may bee put in pꝛint, except it be ſome pꝛiuate cauſe oz 


' Law made foz the benefit oz. pꝛeindice of ſome pziuate 


man, 


RY 
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man, which the Romans were wont fo call privilegia: 
Theſe bee onely exemplified vnder the Seale of the Par- 
lament,and fo2 the moſt part not pꝛinted. To thoſe which 
the Pꝛince like th not, he anſwereth, Le Roy, oz la Rayne, 
ſaduiſera, and thoſe bee accounted viterly daſhed and of 
none effect. 

This is the oꝛder and fo2me of the higheſt and moſt 
authenticall Court of England , by vertue whereof all 
thoſe things be eſta bliſhed whereof A ſpake befoze,and no 
other means accounted auaileable to make any new fo2- 
faitore of life, memter , oz lands of any Engliſh man, 
where there was no Law o2dapned fo2 it befoze. Now let 
vs ſpeake of the ſaid parts when thep be ſenerall, 


cur. IIII. 
Of the Monarch, King, or Queene of England. 


TY P2ince whom J now cal(as Jhane often befoze) 

the Monarch of England, King,o2 Quten, hath abſo- 

| , latelp in his power the authozitp of War and Peace, te 

1 delle what P2ince it ſhall pleaſe him, and to bid him war, 

9 and againe to reconcile himſelfe and enter into league 2 
truce with him at his pleaſure, o2 the aduiſe onely of his 

pꝛiuy Councell. His pꝛiuy Councell are choſen all at the 
Pꝛinces pleaſure out of the Nobility o2 Barony, and of 
the Knights, and Eſquires ſuch and ſo many as hee ſhall 
thinke good, who doe conſult daily, oz when need is, of 
the waighty matters of the Realme to giue therin to their 
P2ince their belt aduiſe they can. The P2tace doth parti- 
cipate to them all, oꝛ ſo man of them as hee ſhall thinke 
good, ſuch legations and meſſages as come from fo2reine 
Painces,ſach letters oz occurrents as be ſent to himſelfe | 
02 fo his Secretaries, and kepeth ſo many AmbaCages | 
and Letters ſent vnto him ſecret as hee will, although 
theſe haue a particular oath of a Counſellour touching 
| faith | 
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faith and ſecrets adminiſtred vnts them when they bee 
firſt admitted into that copany.@o that herein the King- 
dame of England is farre mo2e abſolute then eyther the 
Dukedome of Uenice is, oz the Kingdoms of the Lacede- 
') monians was. In Mar time, and in the field the Pꝛince 
hath alſo abſolute power, ſo that his wo2d is a Law, hee 
map put to death, 02 to other bodily puniſhment, whom 
bethall thinke ſo to deſerne, without Pꝛoceſſe of Law oz 
foʒme of Judgement. This hath beene ſometime vſed 
within the Realme befoze any open Marre, in luddaine 
Jaſurrections t Rebcllions, but that not allewed of wiſe 
and graue men, who in that their iudgement had conff- 
Derat ton of the conſequence and example, as much as of 
the pzeſentneceſſity, eſpecially when by any meanes the 
puniſhment might haue bin done by 82der of Law. This 
abſolue power is called Partiall Law, and euer was, E 
net eſlatily muſt be vſed in all Camps and Poſfs of men, 
where the time no2 place doe ſuffer the tarriance of plea- 
ding and Pꝛoceſſe bs it neuer ſo ſhozt,and the impoztant 
neceſſity requireth ſpeedie execution, that with moze awe 
the Souldier might bee kept in moze ſtraight obedience, 
without which neuer Captaine can doe any thing vaile- 
able in the Marres. 
- ThePzincevſeth alſo abſolute power in crying and 


| , decr&ing the Poney of the Realms by his Pꝛoclamation 


onelp. The Poney is alwayes ſtamped with the Pzinces 

Amagee Title. The fo2me,faſhion, manner, weight, fine- 

nelle e baſeneſſe thereof, is at the diſcretion of the Pzince. 
Foz whom ſhould the people traſt moze in that matter 
than their Pzince, ſ&ing the Coyne is only to cortifie the 
goodneſſe of the Mettall and the waight , which is affir- 
med by the Pꝛinces Jmage and mark? But if the Pꝛince 
wil deceine them, giue them Copper fo; Siluer 02 Gold, 
oz inhance his Coine moze than it is woꝛth he is veceined 


by his ſublects. Foz in the ſame c® they pay the y_ 
is 
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bis rents and cuſtome. And in time they will make him 
pap ratibly oʒ moze foz meat, dzinke,and victuals foz him 
and his, and foz their labour, which experience doth teach 
vs now in our dapes to be done in all Regions. Foz there 
euer hath bene and euer will bee a certaine p:opoztion 
betweene the ſcarcity and plenty of other things, with 
Sold and Siluer. Foz all other Peaſures and Weights, 

) aſwell of d2y things as of wet, they haue accuffomed tb 
be eſtabliſhed oz altered by the Parliament, and not the 
Pzinces Pꝛoclamation onely. 

„ Lhe Pꝛince vſeth alſo to diſpence with Lawes made, 

whereas equitie requireth a moderation to be had, and 
with paines foz tranſgrefſing of Lawes, where the paine 
of the Law is applied only to the Pꝛince. But where the 

' fozfaite(as in popular actions it chanceth many times)is 
part to the P2ince, the other part to the Declaratoz, De- 
tecto2 83 Jufozmer, there the Pzince doth diſpence foz his 
owne part onely. Where thecriminall action is intended 
by inquiſition(that manner is called with vs at the P2in- 

. cesſute)the Pzince giveth abſolution o2 pardon, pet with 
aclauſe, modo ſlet re &us in gutia, that is toſay, that no 
man obiect againſt the offendsz. Whereby notwithftans 
ding that he hath the Pꝛinces pardon if the perfon offen- 
ded wil take bpon him the accuſation (which in our Lan- 
guage is called the Appeale) in caſes where it lyeth, the 
Pꝛintes pardon doth not ſerue the offender. 

„The Pꝛince giveth all the chiefe and higheſt Offices oz 
Pagiſtracies of the Realme, be it ofiudgment oz dignity, 
Tempozall o2 Spirituall , and hath the Tenths and firft 

'" Ftuits of all Ecclefiaſticall pzomotion , except in the Us 
niuerũties, and certaine Colledges, which be exempt. 

„ All Wiits, Executions and Commandements, bee 

done in the Pzinces name. We doe ſay in England, the 

life e member of the Kings ſubiect are the Kings only, 
that is toſay,no man hath hault noz moyenne Juſtite but 
the 


7 
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the King,ns2 can hold plea thereof. And therefo2e all thoſe 
pleas which touch the life o2 the mutilation of man beg 
called pleas of the Crowne, no2 can be done in the name 
of any inferiourperſon than hee oz ſhee that holdeth the 
Crowne of England. And likewiſe no man can gine par- 


don thereof but the Pzince onely : although in times paſt 


there werecertaine County Palatines,as Cheſter, Dur- 
ham, and Ely, which were hault Jufticers, and Mzits 
went in their Name, and alſo ſome Lo2d Parches of 
Wales, which clapmed like pꝛiuiledge: all theſe are now 
wozne away. The Dupzeme Juſtice is done in the Kings 
Name,and by his Autho2ity onely. 

The Pꝛince hath the Mar dſhip e firſt Pariage of all 
thoſe that hold land of him in chiefe. And alſo the gouern - 
ment of all Foles naturall,o2 ſuch as be made by aduen- 
ture of ſicknefſe, and ſo continue, if they be landed. This 


being oncegroſided by Act of Parliament(althoughſoms 


inconuenience hath bin thought ta grow thereof, e ſince 
that time it hath bene thought bery vnreaſonable) pet 
once annered to the Crowne, de about to f 
take the Club out of Hercules hand And being gotierned © 
inftlp and rightly , Jl&not ſo much inconuenience in if, 

as ſome men would make of it: diners other rights and 
pꝛeheminences the Pzifice hath, which be called pzeroga- 
tiues, Nopals, oz the pzerogatine of the King, which be de ⸗ 
clared particularly in the Boks of the Common Lawes 
of England. 

To be ſhozt, the Pꝛince is the Life, the Head, and the 
Authozitie of all things that bes done in the Realme ot 
England. And ts no Pzince is done moze honour and re⸗ 
uerence, then to the King and Nucene of England: ng 
man ſpeaketh to the Pzince,noz ſerueth at the Cable, but 
in adoꝛation and knteling, all perſons of the Realme be 
bare- headed beloꝛe him: in ſo much that in the Chamber 


of Pzeſence where the cloth of Eſtate is ſet. no man dare 
D 3 walk, 


* 
* 
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walke, pea, though the P;ince be not there, no man dare 
tarry there but bare - headed. This is vnderſtod of the 
Subiects ofthe Realme, foz all Strangers bee ſuffered 
there and in all places to bſe the manner of their Coun- 
trep, ſuch is the ciuility of our Nation. 


ca. v. 


The chiefe points wherin one Common - wealth doth 
differ from another. 


NS that we hane ſpoken of the Parliament(which 
is the whole vninerſall, and generall conſent and 
authoꝛity aſwell ofthe Pzince,as of the Nobility e Com- 
mons, that is fo ſap, of the whole head and bodie of the 
Realme of England) and alſo of ths Pꝛince, (which is the 
head, life and gonernour ofthis Common-wealth)there 
remapneth to ſhew , how this Mead doth diftrfbute his 
Authozity and Power to the reſt of the members fo; the 
Government. of his Kealme, and Common-wealth of the 
Politick body of England. And whereas all Common- 
wealths and Gonernments be moſt occupied, and be moſt 
divers in the faſhion of fine things: In making of Lawes 
and Ozdinances, fo2 their own Gouernmecnt: in making 


2 of Battell and Peace, oz fruce with fozreine Nations,in 


i 


1 


pꝛouiding of Poney foz the maintenance of themſelues, x 
defence ofthemſelues againff their Cnemies, in chuſing 
and election of the chiefe Officers and Magtiſtrates: and 
fiftly, in the adminiſtration of Juice. The firft and third 
wee haue ſhewed is done by the Pꝛince in Parliament. 
The ſecond and fourth, by the Pzince himſelle: the fifth 
remayneth to be declared. 


CnaP. 


r 2. 


CAM AT. VI. 


, Of three manners and formes of Tryals er ladge. on 


ments in England. 


i B? ozder and bſage of England, there be th;& wayes 
. and manners whereby abſolute and definite iudge⸗ 
ment is given, by Parliament, which is the higheik and 


molt abſolute, by Battle, and by the great Afiſe. 


cue. VII. 
Tryall, or Judgement by Parliamenx. 


12 manner of giuing Judgement by Parliament 
betwerne pꝛiuate and pzinate men, oz betweene the 


P2ince and any pꝛiuate man, be it in matters criminall 
oz cinill , fo2 Land oz fo Heritage, dothnotdiffer from 
the ozder which J have-pzcſcribed , but it pzoceedeth by 
Bill thꝛice read in eath honſe, and aſſented to as I baue 
ſaid befoze, and at the laſt day confirmed and allowed by 
+ the Pzince.Yowbeit ſuch Bils be ſeldome receined, de- 
* eauſethat great Countell being enough occupyed with 
the publite Affaires of the Realme, will not gladly ins ,. 
termeddle it ſelſe with ꝑzinate quarrels and queſtions. 


All #47 rights ce N f . „ be. 
CMA. VIII. p 
The tryall of Iudgement by Battle. 


TE is at this time not much vled, partly becauſeof 
T long time the Pope and the Clergie, to whom in 
time paft we were much fubiect, alwayes cryed again 
' , itasa thing damnadle and vnlawfull: and partlybecauſe 
min all Common. wealths, as to the tongue, ſo to the man- 
ners, faſhions, habits, yea and kinds of Trpals 4 Judge» 


ments, and to all other things that is therein vſev, time 
Y 3 and 


5 
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and ſpace of yeares bzingeth a change. But J could not 
pet learne that it was euer ab2ogated. So that it remay- 
neth in fo:ce, whenſoeuer it be demanded. ZThe manner 


? of it is deſcribed in Briton. 
Cu Ap. IX. 


The tryall by Aſſiiſe or twelue men, and firſt of the three 
parts which be neceſſary in Iudgement. 


1 two firſt Judgements be abſolute, ſupꝛeame and 
without appeale, and ſo is alſo the indge ment by the 
great Aſſiſe. And the cauſe o manner of Judgements in 
England is in many things different from the faſhion v- 

ſed eyther in France oz in Italp, o2 in any other place. At 

the Emperozs Lawes e Conffitutions (called the Ciuill 

Lawes) be put in bſe, it will be neceſſary here to make a 

little digreſſion, to the intent, that that which hall be ſaid 
hereafter, map be better vnderſtod. Al purſaifs £ actions 

(we call them in our Engliſh tongue pleas)and in barba- 

„ rous (but now vſuall Latine) placita, taking that name, 
abubue of the definitive ſentence, which may well be cal- 

A ted placitum,o2 acer, The French vſed the lame, called in 


* *1their Lignage, the ſentence at their Judges areſte, oz areſt, 
in w — r 2 —— aſtes cir cuſtome 
they do not ſonnd the I. But we call placiturh, the action, 


not the ſentence,and placitare barbarouſly,foz to plead in 
Cnglith, agere, oz litigare. Now in all Judgements being 
ts parties, the firſt we call the Impleader, Suiter, De⸗ 
mander , oz Demandant, and Plaintife. In criminall 
cauſes,ifhe pꝛofeſſe to bee an accuſer, wee call him appel- 
tant,o2 appelour,and ſo, accuſation we call appeale. The 
other wee call the Defendant , and in criminall cauſcs, -* ' 
Paiſoner, foz hecannot anſwere, in cauſes criminall,be- 


foze he dos render himſelfe,oz be rendered P3iſoner. 
Judex 
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Tudex, is of vs called Judge, but our faſhion is ſo di- 
ners, that they which giue the deadly ſtroke, and either 
condemne 02 acquite the man foz guilty oz not guilty, are 
not called Judges, but the twelne men. And the ſame 62 
der aſwell in cinill matters and Pecuniarie, as in mat- 
ters criminall. 


* "I. 


Of Pleas or Actions. 


Leas, oz actions triminall, be in Engliſh called pltas 
of the Crowne, which be all thoſe which tend to take 
away a mans life oz any member of him, fo2 his euill de- 
ſerning ag ainſt the P2zince and Common-wealth. 
And this name is ginen not without a cauſe. Foz ta- 
king this foz a pzinciple , that the life and member of an 
, Engliſhman is in the power onely of the Pꝛince and his 
-, Lawes, when any of his Subiects is ſpopled either of life 
92 member, the Pꝛince is endamaged thereby, and hath 
god cauſe to aſke account how his ſubiects ſhould come 
to that miſchiefe. And againe, foz ſo much as the Pꝛince 
whogoverneth the Scepter, and holdeth the Crowne of 
England, hath this in his care and charge, toſ& the 
—Realme well gouerned, the life, members, and poſſeſſt- 
ons of his ſubiects kept in peace and aſſurance : he that 
by violence ſhall attempt to bzeake that peace and aſſu- 
rance, bath fo;faited againſt the Scepter and Crowne of 
England: and therefoze not without a cauſe in all inqui⸗ 
ſitions, and indictments , if any be found by the twelne 
men to haue offended in that behalfe, ſtraight the Pzince 
is ſaid to bs partie, ę he that ſhall ſpeake foz the pꝛiſoner 
ſhall be rebuked,as ſpeaking againſt the Pzince, Neners 
theleCe, it is neuer fo2bidden, but the Miloner, and party 
Defendant, in any cauſe may/aileadge'fo2 him all the 
reaſons, meanes, and defeuces that hte can, and ſhall ber 


„„ 


Sauing in Ap- 
peales, & ypon 
a ſpecial Plea, 
Actio, is the 
parties whole 
Suit: Breue is 
the Kings Pre- 
cept. 
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peaceably heard equietly. But in thoſe Pleas and Pur. 
tuits of the Crowne, Pꝛotur oz 02 Aduocate he gets none, 
which in Ciuillſand Pecuniary matters (bee it foz Land, 
Rent, Right oz Poſeffion,although he pleade againſt the 
Pꝛince himlelfe) he is neuer denped. 

Pleas Cinill be either perſonall oz reall: perſonall, as 
contracts z foz iniuries:real, be either poſſeſſozp, to aſke, 
92 to kepe the poſleſſion:oꝛ in rem, which we call a zit 
ok right. Foz that which in the Ciuill Law is called actio 
o2 formula, wee call Wiitte in Cngliſh, ſo the Greekes 
called it woꝛd foz wo2d apy and in our barbarous La- 
tine we name it breue. 

And as the old Romans had their actions ſome ex iure 
Ciuili, and ſome ex iure prztorio, and ozdinarily Prætor 
dabat actiones, & formulas aRtionum : (g in England we 
retapne ſtill this, and haue ſome TW2its ont of the Chan- 
terp, other out of the Common Pleas oz the Kings 


Bench. 
Cuar. XI. 
Of the chiefe Tribunals, Benches, or Courts 
of Engand, 


| 1 N times paſt (as map appeare to him that ſhall with 
judgement read the Hiſtozies and Antiquities of Eng- 
land) the Courts and Benches followed the King and his 
Court whereſoeuer he went, eſpecially ſhoztiy after the 
Conqueſt. Mhich thing being faund very cumberſome, 
paintull, and chargeable to the people, it was agreed by 
Pattiament, that there ſhould be a ſtanding place where 
Judgement ſhould be given. And it hath long time bin 
bſed in Weftarinſter Mall, which K. William Rufus buil⸗ 
ded fo2 the Hall of his owneYouſe. In that Hall be o2di- 
narily-ſ&nethz©Trivagals o Judges Seates. At the 
entry on therighcgſand the-Conimon Pleas where cinit 
matters are to de pliaved i petially ſuch as touch Kands 
03 con- 


> rr 
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v) Contracts. At-the-vpper endof the Hall on the eight 
hand, the Kings Benrh ; whers: ens dite Crowns 
aue theit᷑ plate. And on the left d and ffteth the Chan- 
cello actompanped with the Paſttrof the Kolles, who 
in Latine may be called Cuſtos Archiuorum Regis, and 
certaine men learned in the Ciagtll Law, tales rs 
of the Chancery, in Latine the map be valled Aſſeſſo- 


res. 5 


Cu Ap. XII. 


Of the times of pleading called Termes: atidof the 
Chancelour and Chancerie. 


Ms things may be rooned in queſfion here, how 

all England (being ſolong and fs large, and hauing 
fo many ſhires and p7zoninces therein) can bet anſwered 
of Juſtice in one place, and in tha Benches, be they ne- 
uer ſo great? Another(whereas the Kipgs Bench is erer- 
ciſed in criminal cauſes, and in all Pleas ofthe Crowne, 
and the common Place in all ciuul Cauſes, (reall, and 
perſonall) what place then hath the Chancery: 

The firſt queſtion will ſceme moze maruailons , and 
haue mo2e occaſion of vonbt ,, when A ſhall alſd tell that 
the Law is not open at all times, no, not the third part 
of the peare. But where all other Cities and Common- 
wealths had all the peare Pleas, Suites , and Judge 
ments,ercept fo: certaine Yoly-dapes and Parneff, and 
Uintage, ez when foj ſome v2gent cauſe the Kaw was 
commanded to be ſopped, which is called Iuſtitium: con- 
trary in ours it is but few times open. That is onely 
foure ties in the yeare, which they call Termes: After 
Pichaclmas about tenne dayes, during flue oz fire 
w at the leaſt. After Cyuſtmas about u moneth 
enduring by the ſpace of the _ Chen from xvij. 

dapes 
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dapes after Eaſter by the ſpace of thzæ wichen and odde 
dayes- Likewiſe from the xt oʒ ſenenth day after Trini 
tie Dunday, daring two wekes and odde [dayes. Al 
the reſt of the years there is no pleading, entring, no: 
purſuing of actions. This ſmall time, and all that but 
in one plate, may ſeeme very iniurious to the people, 
who muſt be faine to ſuffer much wꝛong (oz lacke of Au- 
ftice, and of place and time to pleade 2: but vnts that 
hereafter J intend to anſwere moze fully, and in the 
meane while that ſhall ſuffice which the wiſe Cato an- 
ſwered to one who mooned, that the pleading place in 
Rome might be conered oner with Canuaſſe, as their 
Theaters were, to the intent that the Plaintiffes and 
Defendants that were there might pleade their matters 
moze at caſe , and not be in ſo much danger of their 
health by the heat of the Dunne friking full and open vp⸗ 
on their heads, which was no ſmall grieſe and diſeaſe 
1 ſpecially at Rome. Nap (ſaith Cato) foz my part J had 
CL ATP "rather wich that all the wayes to the place of pleading 
wh 3 were caſt auer with Galthzops , that the fete of ſuch as 
lone ſo well pleading , ſhould le ſo much paine of thoſe 
pꝛicks in going thither , as their heads doe of theSunne 
in tartping there: her meant that they were but idle, hot 
heads, buſle-bodies, and troubleſome men in the Com- 
mon. wealth that did ſo nouriſh pleading:god labourers 
and quiet men could bee content toend their matters at 
home by iudgement of their Neighborus andBinſfolke, 
without ſpending ſe their money bpon Pzocurers and 
Adnocates, whom we call Atturnies, Counſelloza, Ser- 
geants, and generally men of Law. Thoſe he accounted 
p2ofitable Citizens who attend their honeſt labour and 
bufincCe at home, and ſtand not wayting and gaping vp- 
on their Kolles and P;ocefſe in the Law:as foz the other, 
by his Audgement, it was no matter what miſchiefs 
they ſuffered. To the other queſtion of the * 
t 
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this Yanſwere : That our Law which iscallevvf bs the 
common Law, as pe wouldſap lus ciu;le, is, and ſtan⸗ 
deth vpon 4. Minas, that is, Ius ſummum: and their 
Parimees be taken ſs ſkreightly, that they may not de- 
part fram the tenour of the wo2ds; tuen as the ald Ciyill 
Law was. And therefoze. as that lacked the helpe of a 
Pretor(which might moderari illud ius furmumgine ac- 
tions where none was, mittigate the eractnefſe and ri⸗ 
gour of the Law waitten, giue exceptions as metus, doli 
mali, minoris #:atis,&c.f02remedics, and maintaine all 
wayes zquum bonum:) the ſame oder and: ranke hol- 
deth our Chancery, and the Chancellour hath the der ie 
authozity herein as had the Prętor in the old Ciuil Law 
befoze the time of the Emperours. Do hee that putteth 
bp his Bill in the Chancery. after that hee hath declared 
the miſchielt wherein he is,bath te liele as in the fotemns 
Forum. And fo2 as much as in this caſe hee is without 
remedie in the common Law, therefozeheerequireth the 
Chancelloz,accozding to equity. and reaſon top2onide foz 
him,and to take ſuch oꝛder as to god conſcience ſhall ap- 
pertaine. And the Court of the Chancery is called of 
the common people the Court of Conſcience, becanſe 
that the Chanceloz is not ſtrayned by rigour. azfo2ms of 
woz2ds of Law to iudge, but ex x quo and bono and accozs 
ding to canſciencs as Jhane (aid. And in this Court the 
bſaall and pꝛoper fozme of pleading of England is nat 
dled, but the fozme- of pleading by waiting: which is 
bled in other Countries accozding to the Cinil'Law:and 
the trpatt is not by twelue men, but by the examination 
of witneCe,as in other Courtsooaf the Cinill Law. 
Out of this Court, as from the perſon of the inet 
come alt mouner ofaziginail W2its:The Declaration of 
its is at large ſet downs in the Regiſter: ot Wits] x 
in the Natura bteuiũ. Out ot᷑ this Caurt tame moſi com 
monly Cihmiſſions, Patents, 7 — 
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The Judges ofthis Cout tare the Lozd Chanceiour 
of England, Aſſiſtants, the Mater of the Rolles, and fire 
Matters ot the Ehancerie, which are commonly Dactozs 
of the Ciuill Law. 

Officers are the ſize Clarkes of the Chancerte , the 
Clarke of the Crowne genorall, the Regiſter , Contro- 
ler of the Scale,two Cxaminers, the Clarke of the Yam- 
per, the thz& Clarkes of the Petty. bag,the Curſiters,the 
Sergeant of the Pace. 

The Lo2d Chancellozis the Keeper of the great Seale, 
and hath it carried with him whereſoeuer he goeth. 
The Paſter of the Rolls is theKeper of the Reco2ds, 
AFudgements, and Sentences ginen in the Court of 
Chanerrie. 

Che ue Paſkers are Aſſiſtants to the Court, to ſhew 
what's the __ abr Law, and what is Con- 


The Clarke bf the Crowne is the chien Guardian of 
all the matters of the Crowne: what are Crowne mat- 
ters, and Pleas ofthe Crowne, ſ iu the learned Boke 
lofSranfoud called the Pleas of the Crowne. 
hs fixx-Clatkos ace the'Attuyries , as well fo} the 
Wiaintikte, as Deſend ant, in euery Duitein the Court. 
— Engroſſer and Keeper of the De- 

| 2vers,andIntunctions iſſuing out 
wfehis Cores... Fiege 211050; 

. the Craminat(- 
on oftheU8itweffes;dzought'to mo 03 repzeone — 
thing in o nite in this Court; and to put their Depoſl 
— and. Antweres made ts er — in 

Ade Conftdier of the Daune and allow ar all 
the Wits mavian fhinTourt. 

Cos Clarke tf Panipor is his that doth ereine 
th fnrsducte} every Wztloaledin this Court. 
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The thꝛet Clarkes ofthe Petty- bag, are they that re. 
teiue the Offices that are found in the Court of Wards. 

The Curſiters are Clarkes appointed to their ſeneral 
tires; which dos wꝛite oziginall Mzits that belong to 
this Court oʒ the common place. 

The Sergeant carrveth the Mace befoze the Lo2d 
Chanceloz, and is te cult any man befoze him at his 
commandement. 

The P;oceffe in the Chancerie is a Sub pzna , which 
is but to call the partie befoze him vpdn a paine, as bpon 
paine of xl.11t.4c. And this is the way vſed to ding in the 
party, oz elſe by the Sergeant as befo28. 

The puniſhment is, if the party will not come in, 03 
comming in, will not obey the 92der of the Court, im⸗ 

pzifonment during the pleaſare of the Lo>Chanceloz. 

The ozder of pzoceeding is by Aniunctions:; Decr&s, 
and Ozders whichare to bind the partie, and if he refilt, 
his puniſhments impzifonment. ' 

The matter in this Court are all cauſes wherein equi- 
tie and extremitie of Law doe trine , and where the ci- 
gour of Lawes haue noremedis, conſcience and the mos 
deratton of Summum ins hath fafficient. - * - 

And heres to be noted, that conſcience is ſo regarded 
in this Court, that che Lawes are not neglected,but they 
muſt both ioyne and meete in athird, that is a modera- 
tion of ertremitie. 


This Court is called of 'fome Offieina Joris Civilis 
Anglorum, becauſe out of this Court ius all manner of 
| giuethe — cauſs of as tion in other 

urts 


A o CHAP. 
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Cua?e, XIII. 


Of Iudges in the Common Law of England, and the 
manner of tryall and pleading there, 


e Pꝛinte out of the numbers of thoſe who haue bin 
Counſellours 82 Sergeants at the Law, which bee 
thoſe who in Latine are called cauſidici , oz Aduocati, 
choſeth two of the moſt appꝛoued fo Learning, Age,dil. 
cretion, and exerciſe, of whom the one is called chiefe Ju- 
fice of the Kings Bench, 03 imply chiefe Juſtice, the o- 
ther of the common Place, andothers to the number of 
& oz moze, which haue each an ozdinarie Fe oꝛ Stipend 


the Pꝛince. 

Theſe doe fit at ſuch dayes as be terme, which map be 
called Dies legitimi iuridici, o2faſti, in their diſfinct pla- 
ces as J baus ſaid befoze. There they heare the pleading 
of all mattera which do come belo:e them: and in ciuill 
matters where the pleading is foz mony, 3 land oꝛ poſ- 
ſeſſion, part by wziting , and part by declaration and al- 
tercation of the Adnocates the one with the other, it doth 
ſapzaceed befoze them till it doe come to the iſſue, which 
the Latines doe call ſtatum cauſe, A dee not meane conte- 
ſtationem litis, but as the Rhetozitians do call ſtatum, we 
doe molt p2opertiy call it the iſſue, foz there is the place 
where the debate and ſtrife remapneth (as a water held 
in a cloſe and darke Ueſſell iſueth out, and is voyded 
and emptied) and no where elſe: that Croke well frikey 
is the departing of all the Quarrels,,, Jſues oz ſtatus in 
aur Law be q2dinarily two, facti and iuris. 


Cu A. XIV. 
Of che Kings Bench. 


De Kings Bench is the Kirgs Court, ſo called be- 


cauſe vſually the Kings haue ſitten there, and alſo 
be- 
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becauſe that therein all cauſes are handled which apper- 
fapne to the Crotone: and ſuch cauſes as wherein the 
King oz Nueeneis a partie, if they pzoperly appertaine 
not to ſome other Court. | 

The Judges of the Kings Bench are the Lo2d Chiefe 
Jnffice of England, with other his Companions aſſiſtant 
in gining Judgement.. | 

=o Hergeants and Counſellours doe debate the 
Cauſe. | 

The ſentence is giuen by the chiefe Juſfice, the others 
all oz the moſt part aſſenting, as it ſhall appeate tobe in 
other Courts likewiſe. Jf they cannot agre, then is the 
matter referred to a demurre in the Erchequer Cham. 
ber, befo2e all the Juſtices of both the Benches, viz. the 
Kings Bench, and the Common Pleas, and the Lozd 
chiefe Baron of the Cxchequer. 

The Otficers in the Kings Bench, are the chiefe Þ30- 
tonothary, the Secondary, the Clarke of the Crowne, the 
Clarke of the Crigents, the Clark ofthe Papers, the 
Cuſtos Bꝛeuium, and Cuſtos Sigillf. 

The Pꝛotonstharie is he, that reco2deth all Judge- 
ments, Ozders, and Rules in this Court, and all Uer 
dicts giuen, being not of Crowne matters. | 

The Secondarie is the Pꝛotonotharies Deputie, fo2 
the ſaid Cauſes, and hee is the keper and maker bp of 
theſe Recozds in Bokes. 

The Clarke of the Crowne, is to frame all Indict- 
ments of Felony, Treaſon, Purther, ec. all manner of 
Appeales,and after torecozd them and enter the Uerdicf 
and to make and kepe the Recozds touching theſe mat- 
ters. 

The Clarke of the Erigents is to frame all manner 
of P3oceſſes of Exigi taciss , which dot iſſue out of that 
Court to ont-law any man, and to recozd the out-law- 


rie. 
Che 
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The Clarke of the Papers is he that kepeth all Kols, 
Scripts, and Pleadings, and other things in wziting 
which ars not of ' Reco3d. 

Tye Cuſtos Bzcuium is he which fileth all the WMzits 
Judictall and D2zigmall, after the Sherife hath returned 
them, he'is chargeable if any be embeſeled 02 pinily con- 
neyed away from the File. 
ſtos Sigilliis he that doth keep the @eale, and 
ſceketh all iudicisl Wizits e all Patents, Licenſes iſſuing 
out of this Court, and taketh the Fee due foz them, and 
thereofto make bis account. 

"There are certaine Atturnies belonging to this Court, 
in number as the Þ:otonothary ſhall appoint : thoſe are 
oz Plaintiffes and Defendants in ener cauſe, and they 
frame and make the Pleadings. 

Che manner of pꝛocteding in this Court is by Lati- 
tat, Arreſt, and Bill. 

The Latitat is to bzing the partie in, when hee isnot 
tobe found 82 will not appeare and anſwere, 

Arreft is when the partie is arreſted, and then is d2i- 
ven to find bayle,viz.tws ſufficient Sureties oz moze as 
the caſe ſhall ned, 

By Bill the@utte is when the party is in Cuſtodia 
Mareſchalli, and is from thence bzought to anſwere. 

The Matters in this Court are pꝛoperlp all matters 
of the Crowne, whereof ſ& Standfords Boke afozeſaid, 

In theſe they pzoced by Indittments, Uerdict , Ap- 
peale, impꝛoperir all Suites wherein the King isa par- 
tp, 02 haue any loſſe. Such are Conſpiracies, Champars 
ties, Imbzaller, Maintenance, Decies tantum maymes, 
Slanders, Actions, ſur le cas:of theſe \& Natura breuium. 


Cnae, 


The Common - wealth of England. 63 


Cu Ar. XV, 
Of the Court of Common Pleas. 


He Court of Common Pleas is the Kings Court, 

wherein are holden all Common Pleas betweeno 
Subiect and Subiect, of all matters of Common Law: 
ſo called, fo2 that it ſerneth foz the exact and pꝛeciſe ad- 
miniſtration of the Common Law. 

The Judges in this Court are, L02d Chiefe Juſtice 
of the Common Pleas , thze other his Aﬀociates. The 
Sergeants at the Law, whoſe number is ſometimes 
moe, ſometimes leſſe, at the pleaſure of the PÞzince. 
Theſe all are ſwozne to ſerue the turne of the Common 
Law at this Barre. 

Two of them are alwayes appointed to ſerne the 
Pꝛinces turne in what Court ſoener , and are called the 
Kings Dergeants. 

The Dfficers of this Court are the Cuſtos Bzeutum, 
th:&e P2otonotharies , the Clarke of the Warrants, the 
Clarke of the Ellopnes, diners Atturnies, Filliſers foz 
eucry ſhire, Exigenters foꝛ enery ſhire, the Clar ka ot᷑ the 
Juries, the Cirographer foz Fines, the Clarke of the 
Kings Silner fo2 Errours in this Court commited , the 
Clarke of the Scale, as befoze fo2 the Kings Bench. 

The Cuſtos Bꝛeuium is the chiefe Clarke in the 
Court, and he hath the cuſtodie of all the Mzits whatſo- 
euer returnable into this Court, come they epther at the 
= of the returne „oz after the dap which is called Poſt 

lem. 

The Pꝛotonotharies are they which after the parties 
haue appeared in Court, doe enter the matters in ſuite, 
and make the pleadings, and enter them. 

The Filliſers are they whichmake vy all meane Pꝛo- 


ceſſe vpon the oziginall Wzits, and the ſame Waits re- 
K turned 
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turned by the Sherife, gre by the Atturnies deliuered fo 
the Cuſtos Bzeuium to file oz firing, there to remayne of 
Reco2d, 

The Exigenters are ſuch as make out the Exigentes 
and Wits of P2oclamation to euery County, where the 
parties are, that vpon the ſame Pzocefſe oz Summons 
will not appeare. 

The Clark of the Warrants is he which doth take the 
Warrants of an Atturnep , which ſhall p2oſecute foz the 
Plaintife 02 Defendant: e is he that enrolleth all Deeds 
acknowledged befo2e the Juſtices of the ſame Court. 

The Clark of the CMopnes, is he which doth Eſſoyne 
the Defendants in euery action, befoze the dap of his aps 
pearance. 

Any CCopne is an ozdinarp delay by Office of Court 
in action: and the Officer befoze whom the Clarke is to 
take the Eſopne, is the puny Juſtice in the Common 
Pleas, who foz that purpoſe,ſitteth thz& dapes befoze the 
Tearme. 

The common Atturnies are ſuch as are allowed in 
this Court, by the Loꝛd chicfe Juſtice of the t ᷣmon ple- 
as,e bis aſſiſtants to pzoſecute o2 deſend, accoꝛding to the 
— wn of their Clients, faz the Plaintife oz Defen- 
dank. 

The Clarke of the Jories is he that doth make the Ve- 
nire facias, to the Sherife to warne the Juries by. 

The Cirographer is he that hath the Mzit of couenant 
with the conco2d bzought vato him, and hee maketh Jn 
denture tripartite, whereoftwo are delinered to the pars 
tie foz whoſe bie the fine is acknowledged. And the third 
part is reſerued with him. And all the Pꝛoclamations of 
the ſame fine accozding to the Statutes made, are endoz- 
ted on the third part remayning, and it is commonly 
called the foot of the fine. 

The Clarke of the Kings Silner is a diſtinct Dffice 8 
the 
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the fines, and is he who ſetteth downe the monp that his 
Maieſty is to haue fo2 the ſine, accoꝛding to the perly va- 
lue of the land confeſſed, knowne.depoſed oz agred vpon. 

All Errozs in this Court committed, are refozmed in 
the Kings Bench, befoze the Lo2d chiefe Juſtice , and o- 
ther Juſfices there aſſiſtant by Wit of Erroz. 

There is alſo the Clarke of the Out-lawꝛies, who is 
the Kings Atturny general, and he entreth the Out- law. 
ry foz the King, after the Exigent delivered: and he ma- 
keth all the Wizits of Dut-lawzy : and none are to bee 
made but by him, 

The matters of the Common Pleas, are all Snifs of 
Common Law commenced by any Wizit - Dziginall, 
Reall,o2 Perſonal. 

Reall are ſuch as touch the Inheritance, oz I of any 
man. a 
Perſonall are ſuch as touch franſitozie things, as 
Goods, Chattels, perſonall Wzongs,ec. 

The difference betweene a Mzit Oziginall, 6 WMzit 
Audiciall, is this: the D2iginall ſaith in the end of it (in 
the perſon of the Ring oz Qutene) teſte me ipſo, 02 me ip- 
fa, apud Weſtmonaſtetium. The Judiciall Mit ſaith in 
the end, Teſte Chriſtophoto Wray, oz Teſte lacobo Dier, 
oz ſuch other as ſhall be the Lozd chiefe Juffice of either 
ofthoſe Benches. 

The oder of Pzoceſſe how they follsw the one after 
the other. In this Court is firft a Summoneas in ſome 
action, then Attachias, but in moſt a Capias, then a Capias 
pluries, then Exigi facias , and a Pꝛoclamation into the 
County where the Defendant dwelleth. 

The Summoneas is the oꝛiginall, and goeth out ofthe 
Chancery, and is directed to the Sherife , tob2ing the 
partie by a dap. 

The Sherifes o2der in leruing this Wzit, is to goe 


himſelfe, oz his Bailife, to the L = and thcre to _ 
2 the 


— 


— 
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the partie, by ſticking bp a ſticke on his Land, which 
done, the Sherifereturneth two common pledges, lo- 
hannes Do, and Richardus Ro. and two Summonees, Ri- 
chardus Den, Henricus Fen. After the Summones,if the 
partie come not in, iſſueth ont an Attacheas in nature of 
a Pzecept, to authozize the Sherife fo gee to his Land oz 
houſe,and there to take a pledge fo2 his appearance, 
But it the party Plaintife meane to ont-law the Des 
fendant,he getteth a Summoneas out of the Chancerie to 
the Sherife to warne the party, who returneth nibil ha- 
bet, &c. Zhen the Plaintife getteth a Capias to take his 
bodp, and then an Alias capias,then a Pluries capias, to all 
which the Sherife returneth in o2dcr as they bee giuen 


put, Non eſt inuentus. After which if the partie appeare 


not, goeth ant to the Sherife the Exigi facias, and a P28 
clamation to pꝛoclaime the party in flue ſenerall Coun- 
ty dapes: alter which Þzoclamations if he doe not ap⸗ 
peare, hee is returned Quinto exactus, & non compatuit 
& ideo vt lagatus, vnleſſe he doe firft purchaſe a Supetſe- 
deas, to the Court to ſurceaſe. The Superſedeas is gran- 


ted at the (nite of the Dekendant, to ſtap the out-lawzy, x 


is an apparance to the ſuit foz the Defendant, ſuggeſting 
to the Court, that his Exigent improuide emanauit, ſhew⸗ 
ing that the Defendant was alwapes readie to appears 
by his Atturney. This done the Plaintife declareth, the 
Defendant anſwereth, ik the anſwer be iſnable they pꝛo⸗ 
c&d to tr yal. The manner of pzoceding is either to ioyne 
iſſue, and ſo to paſſe to verdict,o2elſe todemurre. The 
trpall is by verdict, when the queſtion is made de facto, 
as where the matter was done, when, by whom, ec. 


Cu Ar. 
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eu A., AVLl 
Of the two manner of Iſſues, 


F the queſtion be of the Law, that is, if both the par. 
ties doe agree vpon the fact, and each doe clapme that 


by Law he ought to haue it, and wil ſtil in that ſo2t mains 


taine their right, then it was called a demurrer in Law 
where if in the Law the caſe ſeme to the Andges that (it 
donbtfull , it is called a Checker Chamber Caſe,and all 
the Judges will mete together, and what they ſhall pꝛo⸗ 
nounce to bee the Law, that is held fo2 right , and the o- 
ther partie loſeth his Action o2 Land fo2 ener. Af the 
Sergeants 02 Conncellers doe 4and vpon any point in 
the Law which is not ſa donbttull , the Judges who bee 
taken foꝛ mot erpect, bids him goe fozward, and if he 
hath no other to ſay, but ſtandeth bpon that point of the 
Law, that bidding goe fozward, is taken that heeloſeth 
his action, and the defeadantis licenſed to depart with- 
out a dap: and this is where the Jſſae 02 Queſtion is of 
the Law oz luris. So is that caſe where the Law is not 
doubtfull, acco2ding to the matter contayned in the De- 
claration, Anſwere, Replication, Neiopnder, oz Triplica⸗ 
tion, the Judge ont of hand decideth it. And it is the 
manner that each partie muſt agree to the other fill in 
the Fact which he cannot denie. Foz if her once tome to 
deny anp Deed as not done, not his Whiting , that the 
man by whom the Aduerſarieclaymeth, was not the Ad⸗ 
uerſaries Ancefto2 , oꝛ the Cuidence which the Adnerſa- 
& rie bꝛingeth, is not true 02, that his gift was fozmer , oz 
any ſuch like erception, which is auapleable to abate the 
action, oꝛ barrethe partie, and the other ioynethin the al 
firmatine, and will auerre and pꝛooue the ſame, this is 
called the Aue, and immediately allqueſtion ofthe Law 
ceaſeth as agreed by both the parties, that there is no 
K 3 Nue- 
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peremptory he 


may deny it by 
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queſtion in the Law. Then as the JCue facti is found by 
the twelne men of whom wee ſhall ſpeake hereafter, ſo 
the one partie oz other looſeth his canſe and action: ſo 
that contrary to the manner of the civil Law, where firft 
the fact is examined by witneſſes, indices, toꝛments, and 
ſuch like p;obations, te finde out the truth thereof, and 
that done, the Aduocates do diſpute of the Law, to make 
of it what they can: ſaping, ex facto ius oritur. Pere the 
Sergeants oz Connſello2s befoze the Judges doe in paſ- 
ling fozward with their pleading determine and agree 
bpon the Law. and foz the moſt part, and in a manner all 
actions, aſwell criminall as cinill, come to the Iſſue and 
tate of ſome fact which is denyed of the one partie, and 
auerred of the other, which fact being tryed by the 
twelue men, as they finde, ſo the action is wonne 902 loft. 
And if a man haue many perempto2y exceptidõs (peremp- 
toꝛp exceptions J cal, only thoſe which can make the ſtate 
and Iſſue) becauſe the twelue men be commonly rude x 
4yigno:ant, the party ſhal be compelled to choſe one excep- 
„tion whereupon to finde his Jſſve , which choſen, if her 
faile in that by the verdict of twelue men, he loſeth his 
action and cauſe, and the reſt can ſeue him foz nothing. 

Hauing ſ&ne both in France and in other places ma- 
ny deniſe Edicts and D2dinances, how fo abꝛidge P20- 
ceſſe, and to find how that long Suites in Law might be 
made ſhozter, haue not perceined noꝛ read, as pet, ſo 
wiſe, ſo iuſt, and ſs well deviſed a meane found out ag 
this by any man among vs in Europe. 

Truth it is, that where this faſhion hath not bene v- 
ſed and to them to whom it is new it will not be ſo caſily 
vnderſtod, and therefoze they may peraduenture be of 
contrarp iudgement: but the moze they doe weigh and 
conſider it, the maze reaſonable they ſhall find it. 

How the Iſſue, Queſtion, o2 ſtatus Iutis is decided, A 


haue tols: now J will ſhew how it is tryed when it doth 
come 
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come tothe Queſtion, State, oꝛ Ine of the Ded o2 Fact. 
And firſt J muſt ſpeake moze largcly of the manner of 
pꝛoceꝛding in the Pꝛoceſſe, and of ſuch perſons as be ne- 
ceſſary fo the execution thereof. 


Cuna AVIS 


Of the Sherife of the Shire, and of the Court of 
Exchequer. 


De Romanes had fo execute the Commandements 

of the Pagiſtrates, Lictores, Viatores, Accenſos. 
The Cinill Law fince that time hath other names, 
termes, and Officers. The execution of the commande- 
ments of the Magiſtrates in England, is ozdinarily 
done by the Sherifes. The Sherife (which is as much 
to ſap as the Reeve o2 Bailp of the Shire) is pꝛoperly 
woꝛd foz wozd Quæſtor Prouinciæ, it is he which gathe- 
reth vp and accounteth foz the pzofits of the ſhire, that 
come to the Exchequer. 

The Cxchequer(which is Fiſcus Principis,02 Erarium 
publicum, and J cannot tell in what language it is called 
Scaccarium, ſome thinke it was firſt called Statar ium, be⸗ 
cauſe that there was the fable place to account fo2 the 
Renenues ofthe Crowne,aſwell that which came of Pa⸗ 
trimonp, which we call the Demeaſnes , as that which 
commeth of other incident requiſitions, bee thep Rents, 
Cuſtoms, Tenths,Nuinzieſmes, Tares,ſubfidies wher- 
ſoeuer the Pꝛince 02 his Court be actoꝛding to the time 
and occaſten, ) was a place ſtable,continuall, and appoin- 
ted fo2 to reckon and account. The hearers of the ac- 
count (who in Latine may be called Tribuni zrarij) haue 
Auditozs vnder them, which the Latines doe tall Ratio- 
nales, but they are the chiefe Accounts of the 
Pꝛince, and may be called Iuridici ratiovales, in Engliſh 
we call them Barons of the Cxchequer ,\whereofis — 


— 
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whois called the chiefe Baron, as Tribunus, o2 Turidicus 
rationalis primus , #2 princeps, With others to them alli- 
ſtant : the Thancelloz of the Exchequer, two Chamber- 


laines, and Atturney Generall. The chiefe of all is cal- 


led high Treaſurer of England as you would ſap in La- 
tine, Supremus zrarij Anglici Queſtor, oz Tribunus æ- 
rarius maximus. 

He hath the charge & keeping of the King oz Nugnes 
Treaſure, 4 many Dfficers are at his ſole appointment 
and to him accountant, as wel in the Tower,Crchequer, 
as elſe where, as Audito2s in the Pint, Audito2s and 
Tellers in the Cxchequer, Receivers, 4c. 

The Chancellour is the vnder Treaſurer, and is Go- 
uernour of the Court, vnder the high Treaſurer. Panp 
Dfficers alſo are at his appointment. 

The chicfe Baron is the Judge in Law cauſes incidet 
to this Court, the the other Barons are aſliſtants. 

The Atturnep is the Atturney generall, to defend the 
Kings Right, and to peruſe all Grants, Particulars, 
Suites and Cauſes handled in this Court. There are 
common Attucnies beſides, which ſerue fo2 the Suiters 
of this Court, 

The other Officers are two Remembzancers, two 
Clarkes of the Pipe, two ofthe firſt Fruits and Tenths. 

The Rememb2ancers are thoſe which kerpe all the 
Recs2ds of the Exchequer betweerne the Bing and his 
Subiects, and enter the Rules and Oꝛders there made, 
= one is foz the Pꝛince, the other is toz the Lozd Trea⸗ 

urer. 

The Clarkes ok the Pipe are thoſe that make Leaſes 
vpon particulars, and receiue the Sherifes accounts, 
thoſe recetne alſo the bonds x titles of other Aſſurances. 

In the Otfice of the firſt Fruits, arc reccived all firſt 
Fruits due to bis Þaieſty by Biſhops, Deancs, and all 
Eccleſiaſtical Perſons, anſwer able by oꝛder of the Law. 
Other 
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Otder Dfficers are Tellers. Auditozs,Collectozs,Rent. 
gatherers, Taile-makers, ec. 
Che matters of this Court are all penall puniſhments 
as intruſions, alienations without licence, penall fozfat- 
tures bpon popular actions (as a popular action is while 
the one part is ginen to the Jnfo2mer , the reſt to the 
Pz2ince.) Ot theſe ſe the whole bodies of Statutes at 
large oz in Raſtals Collection, | 
In this Court are handled all Payments, Accounts, 
Expences of the Kings Renenues. 
The vſaali P2ocefſe of this Court is a Sub pæna out 
of this Court, o a Peſſenger to call the partie. 
In this Court bee heard Quadruplacores, which wee 
call Pꝛematers, which bee thoſe that in popular and pe⸗ 
nal actions be delatores, haning thereby part of the pzofit 
by the Law aſigned. In this Court if any queſtion bee, 
it is determined after the ozder of the common Law of 
England by the twelne men, as I haue (aid : and alt Cu⸗ 
ſtomers which were in Latine called Publicani,in Gzek 
Telonai, doe account in this Office. | 
{The Shcrife of the ſhire is called in our common La- 
tine Vicecomes, as ane would ſap, Vicarius comitis, 93 
Procomes, doing that ſernice, to attend bpon the crecuts- 
on of the Commandements of the Tribunals 83 Judges 
which the Earle oz Countie ſhould doe: which Earle 03 
CTountie fen the moſt part was attending vpon the 
Pꝛince inthe Mars, 02 otherwiſe about the P2ince, as 
the woꝛd beareth Comes Principis : whereby it map ap- 
peare, that the chiefe Office of the County 82 Earle, was 
to ſ& the Kings Juffice to haue courſe,andfs be wel exe- 
cuted in the ſhire o2 County, and the Pzinces Reuenucs 
well anfwered,;and bzought in EXraciuts Principia, which 
is called of vs the Treaſarie. 
If any fines o2 amercements , which in Latine be cal- 
led Mulcte , — the ſaid.Courts bpon 
any 
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any man, 02 'any arrerages ot accounts by the Latines 
called reliqua, ot᷑ ſuch things as is of cuſtoms, taxes ſub- 

ſidies, os any other ſuch occaſions , the ſame the Sherife 

of the ſhire doth gather, and is reſpondent therefo2e in 

the Ercheqner, As fo: other oꝛdinatp Rents of Patrimo- 
niall lands, and moſtcommonly foꝛ the taxes, cuſtomes, 

and ſubſidies, there be particular Receiners and Collec- 

to which doe anſwere it into the Exchequer. The She- 
rife hath vader him an under Sherife at his charge and 
appointment, learned ſomewhat in the Law , eſpecially 
if he be not learned himſolfe, and diners Bailifes which 
be called errants, whom he makes at his pleaſure , who 
can know each land and perſon in the ſhire, and their abt- 
litte, to goe vpon Enqueſts either to deſtraine, oz to 
ſummon him to apprare whom the Sherife ſhall appoint, 
 amndfox this cauſe to the Dherifes ,/ as fo the Piniſter 
molt pꝛoper of the Law theW2its be directed. 

When any thing commeth to an Iſſue of the Died oz 
Fatt, there is a Mit and wꝛiting directed to the Shcrife 
of the ſhire where the Land is, wher upon the Tontrouer - 
fies oꝛ where the mand wrileth of whom the money is de- 
mauded, which Mzit is called Venire facias. Then after 
the ſame effect an alias, pluties oz diſtringas, aceoꝛding to 
the nature of the action to the returne of the Sherife. 
And if fo2 anp diſobedience of not comming and appea. 
ring there be a fine (which the Latines doe call Mulcta) 
fct vpon any Jurozs dead, the Sher ie is charged. with it, 
and taketh the diſtreſſes which in Latine is called Pig. 
nora, and anſwereth therefo:e to the Exchequer. The 
Sherife is alſoreadie by: himſelfe o by his under She- 
rife, to ſerue as well the Juſkices of Peace in their quar⸗ 
ter &etons ,] as the Juſtices called Itinetantes in their 
great Aſſizes , when they come into theſhire , which is 
twice in the pe@reto diſpatch and void actions criminall 
and cinill depending at the Common Law, and which be 

ä | tome 
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tome no to the Jſve. Me hath alſa the charge of all the 
Pꝛiſoners committed tothe Paiſon, which wee call the 
Soale, and when any is condemned to dye, it is his 
charge fo ſee the ſentence executed. To beſho2t, he is as 
it were the generall Miniſter, and higheſt ſo2:epecntion of 
luch commandements , acco2ping to the Law, as the 
Judges ozdapne, and this is enough foz the Sherife. - 


Cuar, XVIII. 
Of the twelue men. 


F what manner and oꝛder of men in the Common- 
wealth the twelue men bee, J haue alreadie decla- 
red. The Sherife alwayes warneth foure and twentie 
to appeare, leſt peradnenture any might be ficke ozhane 
A inſt cauſe of abſence: and if there bee not enow to make 
an Enqueſt, the abſents be amerſed. Noz althongh they 
be called twelue men, as a man would ſap duodece viri, 
yet if they bee twelue,twentie, oz the whole number of 
foure and twentie,that is no matter, twelue they muſt be 
atleaſt to make an Enqueſt, oz as ſome call it a Nueff, 
And Enqueſt oz Queſt is called this lawfull kind of triall 
by twelue men. In actions ciuill, which is either of Ton- 
tracts oz fo2 Land, o2 Poſſeſſion, when ſs many of thoſe 
that bee warned appeare at the call, as bee able to make 
an Enqueſt, which as 4 ſaid befoze bee no leſſe then 
+ twelue,either part when they be come taketh their chal- 
lenges againſt ſo many of them as they will, which bee, 
that he map not ſpend ſo much Land a pere, he is ailped, 
fed, ſeruant to his aduerſe partie, he is his enemie, ec. 
And two of the whole number doe try, and allowoz di- 
allow the reft. 
Ik after exceptions , there bee ſo many reiected that 
there is not a full Enqueſt, in ſome caſes that dap is loft, 


in ſoms the Enqueſt is filled cx citcumſtãtibus: when the 
L 2 Queſt 
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gueft is full, they bi fwozne to detlare the truth of that 
Adlue acco2ding ts the enidence, e their conſcience. Then 
the Sergearits of epther fide declare the Yue, and each 
fo: his Client ſapth as much as hu can. Cuidences of 
Tazitings be ſhewed, Witneſſes be ſwozne, and heard 
befoze them, not after the faſhion of the Ciuill Law, but 
openly,thatnot only the twelne but the Judges, the par- 
ties, and as many as bee pzeſcnt may heare what each 
witneſſe doth ſap: The aduetſe party, oz his Aduocates 
which we call Counſello:s and Sergeants , interroga- 
teth ſometime the Witneſſes , and dzineth them out of 
countenance. 

Although this may ſeme ſtrange fo eur Ciuilians 
now, pet who readeth Cicero and Quincilian , well ſhall 
ſer, that there was no other oder and manner of txami⸗ 
ning Mitneſſes, oz depoſing among the Romans in their 
time. When it is thought that it is enough pleaded be- 
foze them, and the Witnefes haue ſaid what thep can, 
one of the Judges with a bzieſe and pithy recapitolati- 
on,reciteth to the twelue in ſumme the arguments of the 
Sergean:s of either ſide, that which the Mitneſſes haue 
declared, and the chiefe points of the Euidence ſhewed in 
w3iting, and once againe putteth them in minde of the 
Ifve,and ſometime gineth it them in w2iting,delinering 
to them the euidence which is ſhewed on either part, if 
any be, (euidente here is called Wzitings of Contracts, 
authenticall after the manner of England, that is to ſay, ' 
— ſealed, and deliuered) and biddeth them goe tos 
gether. 

Then there is a Baplitfe charged with them to k&pe 
them in a chamber not farre off, without bzead, dzinke, 
light o2 fire: vntill they bee agreed : that is, till thep all a- 
gree bpon one berdict concerning the fame „ and vp⸗ 
on one among idem who ſhall ſpeake fo; all when 
they be agreed:fo2 it goeth not by the mol part, but each 
man 


— 
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man mult agr. They returne, and in ſo few wozds as 
may bee, they gine their determination :fewJ callfire, 
ſenen, 02 eight wo2ds at the moſt (fo; commonly the If- 
fue is bzought ſo narrow, that ſuch number of wozds 
may be enough to affirme oz to deny it) which dons they 
are diſmiſſed to gee whether they will. Che party with 
whom they haue giuen their ſentence, giueth the En⸗ 
queſt their dinner that day moſt commonly, and this is 
all that they haue fo2 their labour, notwithſtanding that 
they come, ſome twentp, ſome thirty, oz fozty miles oz 
moꝛe, to the place where they gine their Uerdict , all the 
reſt is of their owne charge. And nec: ſlar ilp all the whole 
twelue muſt bee of that hire, and fourc of them of the 
hundzed where the Land lyeth which is in controuerſte, 
oz where the partp dwelleth who is the Defendant. 


Cuar, XIX. 
Of parts of Shes called Hundreds, Lathes,Rapes, 
| Wapentakes. 


N Pund2ed,oz Lath, Rape, oz Wapentake is called 

of the diniſtons oz parts of ſhires , in diuers Toun- 
tries diverflpnamed , after the manner and language of 
each Country. Foꝛ the ſhires be deuided, ſome into ten, 
twelne, thirtene, ſix tene, twenty, oz thirty Yandzeds, 
moze oz leſſe, cither that they were at the firffa Hundzer 
Townes and Uillages in each Yundzed : and although 
now they bee but ſixteene, twenty, thirty, foztp, fifty, 
th:«ſco:e, moze oz leſſe, pet it is (ill called an Pundzed, 


d elſe there were but ſo many at the firſf as be now, 03 


a few moze o2 leffe,e they did find the King to his Wars 
an dundzeth able men. Lath, and Rape A take to bee 
names of ſernice, foz that fo many Townes in old time 
and in the firfk poucrty of the Realme div mierte together 
in one day to carry the Lozds E * into his „ 

3 . 
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is called in olde Tnglich a Lath. Oz that they met at 
commandement of the Lozd to rcape his Cozne. | 
- Wapentake I ſuppoſe came of the Danes, oz perad- 
uenture of the Sarons. Foz that ſo many Townes came 
by their o2ders then, to one place, where was taken a 
muſter of their Armour and Weapons, in which place 
from them that could not find ſaffictent pledges foz their 
good abearing , their weapons were taken away: wea- 
pon 02 wapon in old Englich doc ſignifie all Armes offen- 
ſine,as ſwozd,dagger,ſpeare,lance, bill, vowes, arrowes. 
Df the place where the Pulters were taken, oz where 
the ſaid ſeruices were done, the hundzeds, lathes,rapes, 
and Wapentakes, had and haue pet their names, which 
be moſt commonly god Townes, and it is to be thonght 
at the firſt they were all ſuch. But ſometime now in 
places whereof the hundzed hath the name, no mention 
no2 memozy of a Towne remapneth: ſuch mutation time 
bꝛingeth with it of all things. A hundzeth hath one 02 two 
high Conſtables , who have ſome antho2itie oner all the 
lower and particular Conſtables. Thoſe high Conſte. 
bles bee made by the Juſtices of the Peace of the ſhire, 
and each Hundzed hath his Bailife who is made by the 
od (fany hath that libertie, oz elſe by the Sherife of the 
tire foz the time being. 


Cuar. XX, 
Of the Court Baron. 


1 T map appeare ſtrange that of thirtie fix ſhires where⸗ 
of each fhire is deuided into diuers hundzeds, each 
hundzed contapning diners Pariſhes, all pleading ſhould 
be but in one place, that is in Weſtminſter Hall, 4 that 
but in certaine times of the peare, making little moze 
then one quarter of the peare in the whole. And one 
would thinke that there ſhould bee much lacke of Juſtice 
and 
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and right , and much wong taken without redzeſſe. 
But it is not ſo: The people being accuſtomed to line in 
ſuch an equality of Nuſtice, & that in ſuch fo2t , that the 
rich hath no moꝛe aduantage therein then the pie, the 
P2oces and pzoceedigs to the iudge ment being ſo fhozt; 
and indgements alſo being petempteꝛyv and without ap- 
pellatien: pet to hclpe fo2 (mall matters where no great 
ſumme is in queſtion, there are other Courts. In euerp 
ſhire from the werkes, to the wiekes, the @hcrife fo 
ſmall things not paffing fo2ty ſhillings, and in certaine 
Dundzedsand Liberties the Baplife lik ewiſe from thaw 
werkes to thꝛe werkes holdeth Plea, And whoſoeuex is 
poſſeſſioner and owner of a Panoz, map hold from th2ce 
weeks to thꝛe weeks, oz at his pleaſure, of his Tenants 
and amongſt his Tenants, a Court called a Court Ba- 
ron, and there his Tenants being wo me make a Jurte, 
which is not called the Engueſt, but the homage. Theſe 
p: incipallp doe enquire of the Topy-holders, and other 
Free-holders that be dead ſince the laſt Court, and bzing 
in their Peires and next Succefſo2s , andlikgwile of in- 
crochment oz intrufion-of any of the Tenants again(t 
the L ozd, 67 among themſelues. They make,ozders ant 
Lawes amongſt themſelues, the paine of them if they. 
after broken, commeth to the Lo2d. And if any ſmall 
matter be in controuerſie.it-is-put to them.and comm 
ly they doe end it. But theſe Courts doe ſexue rather fo 
men that can bee content to bee a2deved by their Neigh- 
bours and which laue their quiet and pꝛolit in their Puſ- 
bamdzy mo2e then tobe buſte in Law. Foz whether par- 
ty ſoener will, may pzocure a-Wiit out of the higher 
Court, to-remousthe lea to Meſiminſter. FP ES). 
In Citus and other. great Townes thers bee djucts 
Aibevtiesto hold plea los a bigger ſumwe, u doe dey 
termine as well as the Common Law and after. the 
U it = bee 
ing 


fame manner, and pet foz them that uv 
remoued to Weftminfter Pall. 
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King Henry the Eight o2dained firſt a P2efident, 
Counſellezs and Judges, ont fo2 the Parches of Wales, 
at Ludlow, oz elſe-where: another fo2 the Nozth parts of 
England, at Pozke, where bee many tauſes determined. 
Theſe two are, as be Partiaments in France. But pet 
if there be any matters of great conſequence, the partie 
may moue at the firff, oz remoue it afterwards to Weſt 
" minſter Pall, and ts the ozdinary Judges of the Realme, 


oz to the Charcelsz, as the mat ter is. 
Theſe two Courts do heare matters befoze them, part 


after the Common Law of England, and part aftcr the 
faſhion of the Chancerie. 


CuaP, XXL 


Of the Leete, or Law day. 


Eete, 8; Law day is not incident to every Pannoz, 
but to thoſe onely which by ſpeciall grant, ez long 
pzeſcription, bane ſuch liberty. This was, as it may ap- 
peare.firft a ſpeciall truſt and confidence and commiſſion 
given to a few put in truſt by the Pzince, as is now to 
the Juffices of Peace, to (& men ſwo2ne to the P2ince, to 
take pledges and Suretics in that manner of one foz a- 
nother to anſwere fo2 obedience and truth, to enquire of 
p2inp Conſptracies, Fraves, Surdere, and Bloudſheds, 
and to this was added the over-fight of Bead t Ale, and 
other Peaſores, Many times they that be out of the ho- 
mage and Court Baron of that Parno2 and Lozdſhip, 
be nenertheiefſe aſtrayned and anſwerable to come to 
the Lerte. This L te is ozvinarily kept but twice in the 
peare,and that at termes .andtimespzeſcribed. 

The Lefte and Law day is an one, and 'betokeneth 
woazd fo: wozd ;* Legirimum oz iuri dicum diem, Law the 
old Darons called lant oz lag, and (by cozruption = 

| 8 
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changing ur Un + front Lant fo Leete, baderffan- 
ding day, they pe our full Engliſt terme, call it 
pet law-yad. | 


CAP. XXII. 
Of the proceedings of cauſes criminall,and firſt of the Iu- 
Ricesof the Peace. 


Efo2e the manner of pꝛotteding in cauſes criminall 

can be well vnderffood, it will be neceſſary to ſpeaks 
df thz& perſons, the Juſtices of Peate;the Cozoners, and 
the Conſtables. The Julfices of Beate be mewelectobout 
of the Nobilitie, higher and lower, that is the Dukes, 
Parquiſes,\Barons,Knights,Cſquires,and Gentlemen, 
and of ſuch as be learned in the Lawes,ſuch,and in ſuch 
number as the Pꝛinee ſhall thinke miete, and in whom 
foz wiſbome and difcretion ho puttethj his truſt, Jnhabi- 
tants within the Countie: ſauing that ſome of the high 
Nobility and chiefe Pagiffrates fo: honours ſake are 
put in all, o2 in the moft of the Commiſſions of all the 


luſtices of 
Quorum. 


Hires of England. Theſe haue no time of their rule limi⸗ 


ted, but by cSmiCionfr6 the Pꝛinte alterableatpleaſure, 
At the firX they were but fonre, after eight, now they 
come commonly to thirtie,o2 foztie in euerp ſhirs, either 
by increaſs of riches, learning, oꝛ actiuitie in pelitie and 
gouernment. Do many moze being found, which haue eps 
ther will, oz power, oz both, are not to many to handle 
the affaires of the Common-wealthin'this behalfe, Df 
theſe in the fame Commiſſion be certaine named, which 
be called of the Quorum, in whom is eſpeciall truſt repo- 
ſed, that where the Commiſſion is giuen to fozties2 thir⸗ 
tie and ſo at ſaſt it commeth to foure oz the, it is nete. 
ſary fo2 the perfoꝛmante of manp affaires, to haue like» 
wiſe diners of the Quorum. The woꝛds of Commilſion 
be ſuch, Quorum vos A CD. E F,vnum eſſe volumus. 
P The 


wayes & in all 
places obſer· 
uee but one ly 
concerning 
the _ En- 
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The Juſtices ot the Peace bee theſe in who m at this 
time foꝛ repꝛelling of Robbers, Thanes e Wagabonds, 
pꝛiuy Complots e Conſpiracies, of Riots E Miolences, 
and all other Piſdemeanoꝛs in the Common-wealth, the 
Pzince putteth his ſpeciall truſt. Each of them hath au⸗ 
thozitp vpon complaint ta him made of any Theft. Nobbe⸗ 
ry, Panſlaughter, Purdex, Uiolsnce, Complots, Riots, 
bnlawfall Games, oꝛ any ſuch diſturbance of the peace, 
quiet of the Kealme, to commit the perſons whom hee 
ſuppoſelhj offenders, to P2iſon, and tocharge the Conſta⸗ 
ble 02 Sherife ts bzing them thither, the Jayler to reteine 
them, and kepe them till he and his fellowes doe met. 4 
few lines ſigned with his hand is enough foz that pur 
poſe : theſe doe ma te foure times in the pare, that is, in 
eachquarter once, to enquire of all the mildemeansurs 
afoze-ſaid-: at which dayes the Sherife 02 his under She- 
rife with his Baylifes be there to attend bpon him, who 
mult pzepare againſt that time feure Enqueſts of fours 
and twentie peomen a piece, of diners hundzeds in the 
ſhire , and beſides one which is called the great Enqueſt 
out of the bodie of the ſhire mingled with all. Theſe fine 
Enqueſts are (wozne befoze them to enquire of all Peres 
ticks,traptozs,thefts, Purthers, Panflaughters,Rapes, 
faiſe-moniers,ertoztioners, rists,rents,fo2ctble entries, 
balawfull games, and all ſuch things as bee contrary ta 
the peace and god o2der of the Kealme, and to bzing in 
their verdict. A they among themſelues-vpon their owns 
knowledge doe find.any culpable, they cauſe one of the 
Clarkes to make the Bill. And if any bee there to com; 
plaine vpon any man foz theſe faults, ho putteth in his 
Sill, which Bill is pꝛeſented firſt to the Juſtices ſitting 
upon the Bench, to ſe if it be conceined infozme of Law, 
which done the complainant doth deliuer it to ene ot theſe 

Enqueſts, and after the complainant is \wozne, he decla- 
reth.tathem what he can, ſoʒ the pzofe of it. And it they 
nd 


The Common-wealkth of England. 81 


iind it true, they doe nothing but wzite on the backſide of 
it, billa vera, as pe would ſap, ſeriptum verũ, op acculatio 
juſta, oz revs eſt qui accuſatur: Then he whs is there na- 
med is called indicted. The manner of the Bill is ſuch, 
Inquiratur pro Domino Rege. 

If they doe not finde it true, they wzite on the back. 
ſide, Ignoramus, and ſo deliver it to the whom 
it is rent into pieces immediately: he that is indieted is 
accounted a la wenll Pziſoner, and after that time loked 
moze lkraightly vnto. Foz this Andictment is no Conaic⸗ 
tion:and if he be indited,and be not already in Pꝛilon, the 
Sherife if he can find him, bzingeth him into Pziſon! if hs 
cannot find him, pꝛoceſſe is made ont agninthim, to ven» 
der himſelfe Pꝛiſoner, o elſe he ſhall be out-lawed.f0 he 
is called th times in dfners Countie dapes to render 
himſelſe ta the Law. The fourth is calted — 
which he is out· la wed not rendzing himlelfe,as pe 
ſayꝛexactus 02 actus in exilium. The Out. lau — 
his gods to the King foz his diſobedience. But if after he 
will render himſelfe to anſwere ts the Law, e hewſome 
reaſonablecauſe of his abſence, many times of grace his 
Dut-lawzie is pardoned. the Inflfices 
of Peace foure times in the vtere, be called quarter eiii 
ons, o Selliong ol Enquiry.becauſe that nothing is thers 
determined touching the Palefacto2s, but oniy the caffo- 
die ol them: and this kinde of pꝛocteding which is by In- 
quiſition of the twelue men within themlelues, and their 
owne conftienees, oz by denunciation of 
in his Bill te the twelue is called at the a , and 
the King is reckoned the one partie, and the the 
other. The Juſtices of the Peace dae miete alſo at other 
times bycommandement of the Pꝛince vpon tuſpition ut 
War, to take oꝛder tos the (ale ty of the hire ſometimes 
to take Muſters ot harneſſe and adle men, and ſomte ies 
to take foz the exceCiae. * „„ 
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Kabozers;fozorceCſe of apparoil,fo: valawfull games, fo: 
Conuenticies and euill oder inAlebhouſes, ( Tauernes, 
foz puniſhment of itte and vaga bond perſons, and gene- 
rally as I haue ſaid fo2 the gad gouernment of the ſhire, 
the P2ince putteth his confidence-in them. And com- 
nionipenerp vere, oz tach ſecond peere inthe deginning 
of @mmmer m afterwards , (taz in the warme time the 
people foz the moſt part bie moze vnruly) even in the 
calme time of Peace, the Pzince with his Cormſcll choo- 
ſeth-out certaine Articles out of pnenall Lawes alreadie 
made foz to rep2efſe the pzide eenill rule of the popular, 
and ſendeth them dane to the Juſticos, willing them to 
lok upon thoſe points, and after they haue mot together, 
and conſulted among themſelues, how to oder that mat- 
ter moſt wiſely and circomſpectly , where by the people 
might be kept iu god e2der and abedience after the Law, 
they di nidr theinilelues by thz&02 fourt : x ſo each in tis 
quarter:taketh rover fo2 the txecution of the ſaid Articles. 

And then unttzin certaine ſpace they me&te againe and 
tertiſis the Pzinc# oz his Puy Councell , how they doe 
ind the chire tu rule ę onder touching thoſe points, and 
aiboſher deſtnders. There was ntuer in anp Common- 
wenlttzdeuiſed a mon wiſe, a moꝛe dutte and gentie, noz 
amine certains may in rule the people, whereby they 
ar? kept almayts as it were iu a bꝛidle ot god oꝛder and 
ſonexlwked. nta that tap mould not offend, then puns 
Hey when they dane d fended. oz ſcing the chiefs a- 
mo hee Kuters;$ane this ſpetiall charge and 
dee c un tt actallon to do pzeſenit / one b: tos 
pzeſen rpuncſhev, 62 ſent to Piſon foz difobe- 
dience to thoſe old D2ders arid Lawes, they take a feare 
within. themſclnes, they amend, and doe ptomife-niv2e 
amendment. A that it (as & WW furbuling of the 
gadLainecotthe Mea, —— of 
Kiazders; whic hd natural te Ag mon: 

224 & * 
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But as the innention of this, and the bſe and execute. 
on thereof is the mofk benefit that can bee deuiſed foz the 
Common-wealth of England: ſo when it ſhal be miſuſed, 


diſſembled with, oz be condemned, and be done pro form 
ey ke ante, Par mainere d' ac- 


tant um, and as the. 
cul only, it Wir 117 
rff perceived) of the CKommon- Wealth St which 
finlt may be as wel in the Commanders fo; not — 
good choice, what, and how they command, as in the com⸗ 
manded,foz notexecuting that which is commandey. 


Cram, XXIII. 


Of Hue and Cry, aud Recogniſance taken vpon 
them that may giue euidence. * 


Y the old Law of England, if any theft oz robbery be 
done, if hee that is robbed, o2 hee that ſ&th o2 pertei⸗ 
ueth that any man is robded, doe leap Yue and Cry, that 
is to ſap, do cry e call fo2 apde, ę ſay that a Theft oz Rob⸗ 
berp is done contrary to the Pꝛinces peate t aſſurance ; 
the Conſtable of the Uitlage fo whom he dott tome, and 
ſo make that Cry, aught to rayfe the Pariſh ti ayde hin 
and ſk the TheÞfe,and tf the Cbeefe be not found in thut 
eee go to the neyt and rayſe that Conſtable, and fo 
ill by the Conſtables and them of the Pariſh one after 
another. This Hue and Cry from Pariſhto Partth is 
carryed till the CTherſe oꝛ Robber be fourd. That Parifh 
which doth not his duty, dut letteth by their neghgenee 
the Thiefe to depart doth not only pay a ſine to the Bing, 
but mult tepay to the party robbed dis dammages. S 


that every Engliſhman is a Sergeant to take the Theefe, 
ew 0 tele 3 not vne⸗ 


aud who ſd e e dotd 1 
ſy fricorre evil opinion thicefoze, but harvip ſhattefrape 
pumihment: what is done with &fe 87 Robbrx 
when he is taken, I ſhall chew you Yereafter. Ag 
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manner is followed if any man beflaine, fo ra igt the 
Murtherer is purſued of every man till he be taken. Þo 
ſone as any is bzought to the Inſtices of Peace by this 
Hue and Cry, by the Conſtable , 02 any other who doth 
purſue the Palefacto2 , he doth examine the Palefactoz, 
and toziteth the Examination, and his Confeſſion : then 
he doth bind the partie that is robbed, oz him that ſneth, 
and the Conſtable, and ſo many as can give cuidence as 
gainſt the Palefactoz to be at the next Seſſions of Gaols 
delinerp, to give their enidcnce foz the King. Be bindeth 
them in Recogniſance of ten pound, twentie pound, thir- 
tie pound, fozty 02 an hundzed pound, acco2ding to his 
diſcretion, and the qualitie of the crime: which certified 
vnder his hand, is leuied bpon the Recogniſance, if they 
favle of being there. 


Cu Ap. XXIIII. 
Of the Coroner. 


Dd Ut if any man, woman, az child, be violently flaine, 
A I the Purtherer not knowne,no man ought oz dare bu; 
ry the body befoze the Co2oner hath. (&ne it. The C020- 
ner is one choſen by the P3ince of the meaner (ozt of gens 
tlemen, and foz the moft part a man ſcene in the Laws of 
the Realme, to execute that office. And if the perſon flaine 
(flaine A call here, whoſoever hee be, man, woman, 83 
child, that violently commeth to his death, whether it be 
by knife, popſon, coꝛd, dzowning,burning,ſuffocation,oz 
otherwiſe,be it by his owne fault oʒ default, 02 by any o⸗ 
ther) if (A ſap) the perſon llaine be buried beloꝛe the Co⸗ 
roner ds come (which faz the moſt part meu dare not do) 
hee Doth cauſe the body to bee taken vp againe,and to ba 
ſearched, and vpon the fight of the bodp fo vidleatly coms 
fo his death, he dothempanell an Enqueſt of twelue men 
92 moe, of thoſe which come next by, be they ſtrangers 03 
Inhabi- 
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Indaditants,which vpon their Oaths, and by the ſight oz 
view ol the bovie , and by ſuch inſozmations as they can 
take, muſt ſearch how the perſon ſlains came ta his death, 
and by whom as the doer oz cauſe thereof. Theſe are not 
entloſed iato a ſtrait place, (as J told befo2e of other En⸗; 
queſts) but are ſuffered to goe at large, and take a dap, 
ſometime after twenty oz thirty dapes, moze oz leſſe, as 
the fact is moze enidont, oz moze kept cloſe, to giue their 
tuidence, at which day they muſt appears there again 
befoze the ſaid Co2oner ts giue their Uerdict, Wo ſomes 
time the perſon to haue ſlaine hiniſelfe,fometime the bꝛo- 
ther, the huſband, the wife, the ſiſter, ſome of acquain- 
tance oz fir anger, ſuch as God will haue revealed, be ta- 
ken. Fo2 whoſoeuer they doe find as guiltie of the Pur- 
ther, hee is ſtraight committed to Pꝛiſon, and this is a- 
gatuſt him in the nature of an Indictment, which is not a 
full condemnation, as ye ſhall ſ& hereaftcr. 

The empanelling of this Enqueſt, and the biew of the 
bodie,and the giuing of the Verdict , is commonly in the 
fret in an open place, and in Corona populi : but J take 
rather that this name commeth, becauſe that the death 
of every Subiect by violence is accounted fo touch the 
Crowne of the Pꝛince. and to be a detriment unto it, the 
Pꝛince accounting that his trength, power, and Crowne 
doth (ſtand and conſift in the fozce of his people, and the 
maintenance of them in ſecuritie and peace. 


ES. MEAT 
Ot the Conſtables. 


g > men are called in the clder Boks of our Laws 
ok the Realme Cuftodes pacis : g were at the firſt in 
greater reputation than thep bee now. It map appeare 
that there was a credit giuen vnto them, not altsgcther 
balike to that which is now giuen to. the Auſſices of 
Peace, To this dap if any affray chance to bee A 
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Conftables ought and will charge then that de at debate 

to keepe the P2inces pear e, und whoſocaerrrefuſeth to o- 

bey the Conffable therein, all the people will ſet ſtraight 

vpon him, and by foxce make him to render himſelfe to 

be o2dered, Likewiſe if any be ſuſpected of Theft, oꝛ ro- 

ceining, v2 of Purther , oz of man laughter, the Conſta- 

ble may take ſuch perſons , yea enter- into any mans 

houſe with ſufficient power, to ſearch ſoꝛ ſuch men till he 

finde them: and if he ſ& cauſe, kepe the ſuſpected-perſon 

in the ſtockes, oꝛ tuſtodie, till he bzingthem befoze a Ju- 

ſcice of the Peace to be examined. But foz ſo much as e⸗ 

nery little Village hath commonly two Conſtables, and 

many times Artificers , Labourers and men of ſmall a- 

bititie be choſen vnto that Office , who haue no great cx- 

perience, noꝛ knowledge, no; authozitie: the Conſtables 

at this pꝛeſent (although this they may. doe bpon their 

One or tuo gone authozitie ) pet they ſeme rather to bee as it were 
Conſtables the Execnto2s of the Commandement of the Juſtices of 
or Thing. Peace. Foz the Juſtice of Peace as ſwne as he bndcrftan- 
men. deth by complaint that any man hath ſtolne, robbed, 
flaine,oz any ſernant o2 labozer without licence, hath de- 

parted out of his Paſkers ſernice ,- 02 any that lineth idie 

and ſnſpectedily, knowing once in what Pariſh he is, he 

wꝛiteth to the Conftable of the Pariſh,commanding him 

in the Pzinces name, to bꝛing that man befoze him. The 

Conftable dareth not diſobep. The man is bꝛeught and 

examined by the Juſtice, and if the Juſtice doe find cauſe, 

he committeth him to the ſame Conſtable to convephim 

further to the Pꝛintes Gayle, where the party muſt lpe, 

till the Jutkices of Peace doe mierte either at their Quar⸗ 

ter Seffions, oz at their Gayle deliuerp, & that the Law 

hath eyther condemned oz acquitted him. Cheſe Conffa. 

bles arc called in ſome places Yead-bozowes , in ſome 

places Tithingmen , and be like to them who are called 

Tonſuls in many Townes and Uillages in France. The 

Conſta- 
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vf the Toꝛds, choſen thereto by the homage, and they 
kt p that office ſometime two, tha on four e ypeeres, moze 
og leſſe, as the Pariſh doth agr. What Veav-bozough 
doth betoken, it is eaſily knowne,our Language doth de- 
clare him as the head oz chiefe of the Bozongh oz village: 
likewiſe Tithing man ts the chiefe of the tithing.Confta- 
ble ſc&&rneth to come of our elde Cnalifh wozd Kinning, 
which is Kinningftable as ye would ſay, a man cltabliſh- 
ed by the King, fo2 ſuch things as appertaine topleas of 
the Crowne, and conſerua tion ot the Kings peace, and as 
J laid at thefirf#, were in eme mode reputation, appꝛo- 
2 — that antho;ity,which the Juſtices of Peace now 
doe d, 4 n * | ; 


Cu Ar. XXVI. 


Of the Seſſions of Gaole deliuery, and the defini- 
tive proceedings in cauſes criminal, 


Hi Theunes and Purtherers and other Palefac- 
to2s againſt the Crowne and Peace, are takerſanyd 
bought into hold to anſwere to inffice, partly by hne'and 
cry,partly by infozmation,and partly by the diligence of 
the Juffices of peace and the Conffables:and how at the 
quarter Seſſions they be indicted,o2 els by the Cozoners 
ye haue heard befoze. Enditemtt (as pe may perceine by 
that which is alſo gone befoze)is but a fozmer indgment 
ol twelue men which be called Enquirers, and no deftnt- 
tiue ſentence, but that which in Latin is called Præiudi- 


cium, it doth but ſhew what opinion the Country hath of 


he Palefactoz:and therefoze commonly men be indicted 


abſent,notcalled to it, noz knowing of it. Foz though 
man be indicted,yet if when he come to the arraignment, 
there bes no manto purſue further, no2 no enidence of 


witnelſe 82 other tryall e indices againſt him, be is with- 
N out 


Conſtables ars commonly made andſwozne at the Lets Kinningable, 


is Regia virgula, 
the Kings rod 
or wand, ſigni- 
fy ing the King 
power or au- 
thority, a re- 
preſentation 
whereof is the 
vſe of Maces 
and white 
Staues by Of- 
ficers inthe 


Commone 


wealth. 


* 
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out difficultie acquitted. No man that is once indicted 
can be deliuered without Arraignement: Foz as twelus 
haue ginen a pzeindice againft him, ſo twelue againe 
muſt acquit 82 condemne him. Bat if the p2iſoner be not 
indicted, but ſent to pꝛiſon vpon ſome ſuſpition oz ſuſpi- 
tious behaniour, and none doe purſne him to the iudge- 
ment, firſt being pzoclapmed thus A. B. pziſoner ſtandeth 
here at the Barre, if any man can ſayany thing againft 
him, let him now ſpeake, foz the pziſoner ſtandeth at his 
delinerance : It no man dos then come, bee is delivered 
without any further P2aceſle oz trouble, agre&ing firſt 
with the gaploz fe; his lers. And theſe be called acquitted 
dy Pzoclamation. Twice in enery pre, the one is com- 
monly in Lent what time there is vacation from pleas 
ding in Weftminffer Hall, the other is in the vacation in 
Dummer, the Pzince doth ſend downe into euery ſhire of 
England certaine of his Judges of Weſtminſter Hall, 
e ſome Sergeants at the Law with commiſſion to heare 
and determine ioyntiy with the Juſtices of the Peace all 
matters criminall, ę all pziſoners which belin the gaoles. 
Theſe Judges do go from ſHirs to ſhire til they haus done 
their circuit of ſo many hires as bee appointed to them 
foz that pre: at the end of the terme going befoze their 
Circait, it is w2itten and ſet vp in Weſtminſter Pall,on 
what day and in what place they will be. Chat day there 
meteth all the Juſtices of the Peace of that ſhire,the ſhe- 
rife of that hire, who foz that time beareth thoir charges, 
and aſketh after allowance fo2 it in the Exchequer. 

Che therife hath ready foz criminall cauſes(as J w3it 
befo2e at the Scions of inquirie)foure, fine, oz fire En- 
queſts ready warned to appeare that day to ſerus the 
Pzinte, and ſo many moze as hee is commanded to haue 
te ady to gee in cinill matters betwirt pzinats men, which 
they call Niſi prius, becanſethat wozd is in the TWzit. 

An the Towne houſe oz in ſome open 03 1 — 
place 
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place, there is a Tribunal o2 a place of Judgement, made 
aloft vpon the higheſt Bench, their ſittoth the Judges, 
whith be ſont downe in Commilſion, in the middefſt. Next 
them on each ide (it the Julices of Peace, accozding to 
their degree. On a lower bench befoze them, the reit of 
the Juffices of Peace, g ſome other 92 their 
Clarkes. Befo2s theſe Judges and Juſtices there is x 
Table ſet beneath, at which ſitteth the Cuſtos Rotulorum 
82 kteper of Wzits, Theſchetsz, therife, aud 
and ſuch Clarkes as doe wzite. At the end of that Table 
there is a Bar made with a ſpace foz the Enqueſts, and 
twelue men ta come in when they ars called, behind that 
ſpace another Bar, and their and the P3ziſoners which 
be bzought thither by the Gapler, all chavned ons ta an- 
other. Then the Cryer cryoth, and commandth Mlence. 
One of the Judges b3iefly telleth the cauſe of their com- 
ming, and gineth a good leſſon vnto the people. Then the 
Pꝛiſoners are called foz by name, and bidden to anſwers 
to theirnames. And when the Cuftos Rotulorum hath 
bꝛought ko;th their Indictments, the Judges doe name 
one oz two, o2 the of the Pziſoners that ars indicted, 
whom they will haue arraigned. There the Clarkeſpeas 
keth firſt to one of the P3iſoners: A. B. com to the Barre, 
bolt bp thy hand. The Clarke goeth on: A. B. thou by 
the name of A.B. of ſuch a Towne, in ſuch a County, art 
indicted, that ſuch a day, in ſuch a place, thou haſtKoins 
with fozce and armes an hozſe, which was ſach a ones,of 
ſach colour, to ſuch a balour, and carrped him away felos 
niouſly,# contrary fo the peace of our Scuereigne Lo2d 
the King. What ſayeſt thou to it, art thou guilty o2 not 
guiltie? it he will not anſwere , 02 not anſwere directly 
guiltie oz not guiltie, after he hath berne onces2 twice (0 
interrogated, he is indged mute, that is dumbe by contu- 
macie, and his condemnation is to bee pꝛeſſed to death, 
„which is one of the cruelleſt deathes _ may bee: = — 

. | 
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lald vpon a Table, and another bpon him, and fo much 
waight of ſtones oz/Lead laid vpon that table, while as 
his bodie be cruſhed, and his lift by that violence taken 
ſrom him. This death ſome ſtrong and ſtout hearted man 
doth chule, fo being not condemned fo2 felony, his bloud 
is not cozrupted , his Lands noz gods confiſcate to the 
P2ince, which in all caſes of felony are commonly lo 
from him and his hetres,ifhe be foze-indged;that is con- 
demned fo2  Felordy the Law. It he confeſſe the indite- 
ment to bee true, then when hee is arraigned,no twelue 
men ge bpon him, there relketh but the Judges ſentence 
of the paine of death. 

Ifhe plead not guilty, as commonly all Theues, Nob⸗ 
bers and PBurtherers doe, though they haue confefſed the 
fact befaze the Juftice of the Peace that examined them, 
though they be taken with the manner, which in Latins 
they call in flagranti crimine,howloeuer it be, it het plead 
there not guilty, the Clarke aſketh him how he will bee 
fryed,and telleth him he muſt ſap,by God and the Coun- 
try, fo2 theſe be the wozds fo2mall of his trpall after in- 
ditement, and where the Pzince is party: if the P;iſoner 
ſay ſo, will be fryed by God and the Country, then the 
Clarke repiyeth, Thou haſt bene indited of ſuch a crime 
ec. Thou hatt pleaded not guilty , being aſked haw thou 
wilt bee tryed, thou ha anſwered by God and by the 
Country. Lo, theſe honef men that become here, bee in 
the place and ſtead of the Country: and if thou haſt any 
thing to ſay ta any of them lok bpon them well and now 
ſpeake; fo2 thou ſtandeſt vpon thy life and death. Then 
talleth he in the firff Jaroz. B. C. come to the Boke, and 
fo hee gineth him an oath te gee vp2ightly betwixt the 
PDints and the miſoner, c. If the pziſoner obiecteth na- 
thing againT him, he calleth another, and ſo another, till 
there be twelve oꝛ abonezand foz the moſt part the 1 
ſoner can ſay nothing again them, fo; thep are _ 

u 
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but fo2 that day, and are bnknowne to him, noz they 
knew not him, as Jſaid,being ſubſtantiall Peomen that 
dwell about the place, v2 atleaſt in the hunvzed, m neces 
where the Felony is ſuppofed to bes committed, men ac- 
que inted with daily labour and trauell, and not with 
ſuch idle perſons as be ready to doe ſuch miſchieſe s. 
THhen the EnqueT is full , and the Þ2iſoner hath ob- 
fected nothing againft them, as indeed ſeldome he doth, 
fo; the cauſe aboue rehearſed : The Elarke ſaith to the 
Cr ver, countes, (in French as ye would ſay reckon) and 
ſo nameth all thoſe that be on the Queſt. The Cryer at e- 
nery name cryeth aloud,one, then two;th:&,foure,and ſa 
till the number be full of twelue 02 moze , and then ſaith 
god men and true: and then ſaith aloud: Af any can giue 
euidente, oz can ſap any thing againf the P2iſoner , let 
dim come now, fo2 he fandeth vpon his deliuerance. If 
no man tome in, then the Judge aſketh who ſent him ts 
Pꝛiſon, who is commonly one of the Juffices of Peace:he 
lit he be there) deliuereth bp the Examination which he 
toke of him, and baderneath thenames of thoſe whom 
he hath bound to giue cuidence : although the Palefactoz 
hath confeſſed the crime to the Juſtice of the Peace, and 
that it appeare by his hand and confirmation,the twelus 
men will acquit the P2iſoner, but they which Gould gins 
enidence pay their Recogatzance.Yowbeit this doth ſel- 
dome chance, except ithe in ſmall matters, and where 
the Juſt ice of Peace who ſent the pꝛiſoner te thegaole is 
away. It they which ber bound to gine enidence come in, 
firſt is read the examination, which the Juffice of Peace 
doth giue in, then is heard(if hee bee there) the man rob- 
bed what hee can ſay, being firſt \wozne to ſay the truth, 
and after the Co le, and as many as were at the ap- 
pꝛehenſlon of the Palefacto2:and ſo many as can ſay an 
thing, being fwo2ne one after another to ſap truth. Theſe 


be ſet in ſuch a place as they may ſee the Judges and the 
N 3 Julkices 


* 
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Auſtices, the Enqueſt e the P3iſoner,and heare them, and 
be heard of them all. The Judge after they beſwozne,aſ- 
keth firſt the party robbed, if he know the Þ2iſoner, and 
biddeth him looke vpon him: hee ſaith yea, the Pziſoner 
ſometime ſaith nay. The party Purſuant gineth good 
enfignes, verbi gratia , know the well enough, thou 
robbedſt me in ſuch a place, thou beatedf me,thou tokeſt 
my hozſe from me, and my purſe, thou had} then ſuch a 
Coate, and ſuch a man in thy company: The Thtefe will 
ſap no, and ſo they ſtand a while in altercation, then her 
telleth all that he can ſap:after him likewiſe al thoſe who 
were at the appzehenſion of the pziſoner,03 who can giue 
any indices 83 tokens, which we call in our language tui⸗ 
dence againft the Palefactour. When the Judge hath 
beard them ſay enough, hee aſketh if they can ſap any 
moze:Af they (ay no, then he turneth his ſytech to the En- 
queſt. Gd meu (ſaith he) pe of the Enqueſt, ye haue heard 
what theſs men ſay ag ainſt the Pziſoner , pou haue alſo 
heard what the pziſoner can ſay foz bimſelfe, haue an eye 
to your oath,e to your dutp, ę do that which God ſhal put 
in pour minds to the diſcharge of pour conſciences, and 
marke well what is ſaid. Thus ſometime with one En⸗ 
queſt is paſſed to the number of two oz the pziſoners. 
Foz if they ſhould be charged with moze,the Enqueſt wil 
ſap, mp Lo2d, we pꝛay pou charge vs with no moze, it is 
enough fo; our memoy. Many times they are charged 
but with one 02 two. At their departing, they haue in 
waiting nothing giuen them but inditemeut, the Clarke 
repeating to them the effect of it, « ſhewing moze, that if 
they find him guilty, they ſhall enquire what gods, lands, 
and tenements the ſaid perſon had at the time of the felo- 
ny committed:and if they find any, they ſhall bzing it in: 
tk none. they ſhall ſay ſo. If they find him not guilty, they 
Wall enquire whether he fled foz felony 82 no. . 


And there is a 3Baplife to waite vpon them, and * 
that 
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that no man doe ſpeake with them, and that they haue 
neither bzead, dzinke, meat, no: fire bzought to them,but 
thereto remaine in a chamber together til they agree. If 
they be in doubt of any thing that is ſaid, 82 would hears 
againe ſome of them that gine euidence, ts interrogate 
them moze at full, oz if any that can gine enidence came 
late: it is permitted that any that is \wozne to ſay the 
truth, may be interrogated of them to enfozme their con- 
ſciences. This is to be bnderffoed, although it will ſeeme 
firange to all nations, that doe bſe the cinill Law of the 
Roman Emperours, that fo2 life and death thers is no- 
thing put in wziting but the inditement only. All ths ref 
is done openly in the pzoſence of the Judges, the Juſti- 
tes, the enqueſff, the pziſoner, and ſo many as will oz can 
come ſo neere as to heare it, and all depoſitions and wits 
niſles ginen aloud , that all men may heart from the 
mouth of the depoſito2s and wittneſſes what is ſaid. Ag 
of this,ſoigitofall other pꝛiſoners after the ſame ſozt.Bp 
that time that the enqueſts fo2 the pzifoners , bee diſpat- 
ched, it is commonly dinner time, the Judges and Juftf- 
ces go to dinner, and after dinner do returne ts the ſams 
place: if the enqueſt be not᷑ readie foz the pꝛiloners, they 
goto ſome other enqueſts of Niſi prius, which bee cin iſi 
matters and pꝛiuate, to dʒius out the time. The enqueſts 
haue no ſooner agreed bpon their charge one way 82 o- 
ther. but they tell the Bayliffe, and pꝛap to be heard, and 
confdering that thepbe by tbemſelnes, all this while as 
Pziſoners , as J ſaid befoze, it is no maruell though 
they make expedition. The P3iſoners be ſent fo2 againe 
to the Bar, the Enqueſt which hath agreed, is called fo, 
each one of the Jurie by his name, to which hee anſwe- 
roth. Then the Clarke aſkethif they be agreed , and who 
thalliſpeake fo: them, one 02 moze (ſaith yea, bee that 
tpeaketh foz them all is called the fozeman, and com- 


monly it is hee that is firſt ſwozns: then the Pꝛiſoner is 
bidden 
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-bidden fo hold bp his hand. The Clarke ſaith vnſo him: 
Thou art indicted by the name of A. of ſuch a place, ec. 
being therefoze arraigned thou pleadefi thereto not guil- 
ty, being aſked how thou wouldſt be fryed, thou ſaidſt by 
God and thy Country, Theſe houeſt men were giuen to 
ther by God and thy Þ2incefoz thy Conutry : Pearken 
what they ſap. Then he aſketh of the Enqueſt, what ſay 
pou? Js he guilty oz not guilty? The ſoze- man maketh 
anſwere in one wo2d,guilty, oz in two, not guiltie: the 
one is deadly, the other acquitteth the Pꝛiſoner. Os that 
neither Judge noꝛ Juffice hath to dot, oz can reverſe, al⸗ 
ter, and change the matter:ifthey (ay guilty. The Clarke 
aſketh what lands, tenements,02 gods the Paifoner had 
at the time of the felonp committed,o2 at any time after. 
Commonly it is anſwered, that they know not, noz it 
chall not greatly ned, foz the Sherife is diligent enough 
to enquire of that,fo2 the P2inces and his t tone aduan- 
tage, and ſo is the Cſcheats2 alſo. 

Df dim whom the twelue men pꝛonounte guiltp, the 
Judge aſketh what he can ſay fo2 himſelfe,if he can read, 
he demandeth his Clergie. Foz in many Felonies, as in 
theft of Oren, Sheep, Money, oz other ſuch things, which 
be no open robberies by the high-way ſide, noz aſſaulting 
one by night in his houſe, putting him that-is there in 
feare, ſuch is the fauonr of our Law , that foz the firſt 
fault the felon ſhall be admitted to his Clergie, foz which 
purpoſe,the Biſhop mull ſend one with authozity under 
his Dcale,ts be Judge in that matter at enery gaple delt- 
uery, the condemned man demandeth to bee admitted 
fo his Boke, the Judge commonly giuettz him a Pſalter, 
and turneth to what place he will. The pꝛiſoner readeth 
ſo well, as he can (God knowsth{ometime very flender⸗ 
w:) then he aſketh of the Biſhops Commillarie , legic vt 
clericus? The Commiſſary mult ſay legit oʒ non legir,fog 
theſe be the wozds fozmall, and our men of Law be very 

pꝛeciſe 
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p2eciſe in their wo2ds foꝛmall. It he ſap legir, the Judge 
pꝛociedeth no further to ſentence efdesthiſhop non, the 
Judge fozthwith, 82 the next dap pzoc@deth ko ſentence, 
which is done by wozd of mouth onely. Thou A. haft 
biene indicted of ſuch a felony, and therefoze arraigned, 
thou haſt pleaded not guiltie, and put thy ſelfe vpon Cod 
and thy Countrev, they haue found ther guilty, thou haſt 
nothing to ſap foꝛ thy ſelfe, Law is, thou ſhalt returne to 
the place from whence thou cameſt , from thence thou 
ſhalt go to the place of execution, there thou ſhalt hange 
till thou be dead. Then he ſaith to the Sherife , Sherife 
dos execution: he that claimeth his Cleargle , is burned 
fo2thwith in the pꝛelence of the Judges, in the bzawne of 
his hand with a hot pꝛon, marked with the letter T. foz 
a thiefe, oz M. foz a man-flayer, in caſes where Cleargie 
is admitted, and is deliuered to the Biſhops officer to be 
kept in the Biſhops pꝛiſon, from whence after a certaine 
time by another enqueft of Clarkes he is deliuered and 
let at large: but il her ber taken and condemned the ſe- 
cond time, and his marke eſpied, he goeth to hanging. 
He whom the enqueſt pꝛonounceth not guiltie, is aquit- 
ted fozthwith, and diſcharged of pziſon, paying the Jay- 
lers fes, and if he know any pꝛiuate man who purcha- 
ſod his indictment, and is able to purſue it, he may haue 
an action ot conſpiracy againſt him, and a large amends: 
but that caſe chanceth ſeldome. 


Cu ar, XXVII. 


Certaine orders peculiar to England ; touching pu- 
ments of malefactors. 


D; any felony, man-flaughter,robberp,murther,raps 
and ſuch capitall crimes as touch not treaſon and lz- 
ſam maieſtatem, we haue by the Law of England noother 


puniſhment, but to hang till they bee dead: when they be 
D dead 


A 
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dead, euery man may bury them that will, as common- 
iy they be. tozmenting, diſmembzing either 
arme oz legge, vpon the wheele, 
and ſuch cruel tozments, as be vſed in other Nattons by 
the oꝛder of the law, we haue not: and pet as few mur- 
thers committed as any where: no2 it is not in the Jud- 
ges, 82 the Juſtices power, to_oagranake 01 inittigate 
the puniſhment of the Law, but inthe Pzincs onely, 
and his pziny Counſell , which is maruailous ſeldome 
dont. Pet notable murtherers , many times by the 
Pzinces commaundement after they bes hanged with 
co2de till they be dead, bee hanged with chaines while 
they rot in the aice. | 

If the wife kill her huſband , ſhe ſhal be burned aline. 
Afthe leruant kill the Paſter , he hall bee dzawne on 
a hurdle to the place ot execution: it is called petit crea- 
ſon, Jmpopſoners , if the perſon die thereof, by a new 


Law made in King Heorie the eights time, hall bee 
boyled to the death: but this miſchiefe is rare, and al- 
impoypſon 


molt vnknownein England. Attempting to 
a man, 8; laping a waite to kill a man, though he wound 
him dangerouſly , vet if death follow not, it is no felo- 
ny by the Law of England, fe; the P3zince hath loft no 
man, and life ought to bee given wes lay, but foz life 


nd u gaine, when a man is murd2ed, all be p2fncipals 
t ſhall die, enen he that doth but hold the candle to gine 
light to the murtherers. 85 — — and moderati⸗ 
on of paines, is but c of Jndges,as we thinke. 
Likewiſe,tozment o2 queſtion, which is vſed by the o2der 
of the cinill law, and cuſfome of other Countries, to put 
a malefacto2 to cxceſſine paine , to make him confefle of 
bimſelfe, 02 of his fellowes, eʒ tomplicrs it is not vſcd in 
England , itis ſeruile, Foz how can be ſerue 
the Tommon-wealth aſter as a free Ry 

dy 
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bedis {0 haled oz tozmented , if hee bes not found guilty, 
and what amends can be made him? And if he mult dys, 
what craeltie is it ſo totozment him beſoze : Likewiſe, 
confefCion by tozment is eſtemed fo2 nothing, foz if hee 
confeTe at the indgement, the tryall of the 1 2. gooth not 
dpan him: if —ñ— — — 
hindzeth The nature - meu is tg neg- 


tozment: And therefoze hee will 


his owne father than to ſuffer tozment:fo; death our Na- 
tion doth not ſo much effeme as a miert tozment. In 
no place ſhall yon (@ Palefacto:s goe moze conffantip, 
moꝛe aſſuredly, and with lee lamentation to their death 
than in England. 

Againe , the people not accuſtomed to ſ&@ ſuch cruell 
tozments will pittie the perſon tozmented, and abhozre 
the P2ince and the Judges, ho ſhould bzing in ſuch eru- 
elty amongſt them, and the twelue men the rather ab- 
ſolue him. There is an old Law of England, that if any 
Jayler ſhal put any p2iſoner being in his cuſtody to au 
—— to — intent to __ him an appꝛouer, that is 
to ſap, an accuſer , oz Iudex of hiscomplices, 

td a 2 nd to ſay the 22 
e vie tozment? Foz whether the Palefactsz 
conſeſſe a3 no, and whatſoener he ſaith, if the Enqueſt of 
fwelue doe find him guiity , hee dyeththerefozs withant 
delay. And the malefacto? ſer ing there is no remedy and 
that they be his Country men, and ſuch as he hath him 
ſoif agred vnto, if they do find him wo2thy of death, yeelds 
foz the moſt part vito it, and doth aot repine , but doth 
commodate himſelte to aſke mercy of God. 

The nature of our Nation is ir te, tout, haulty, pꝛodi⸗ 
gall of life and bloud: but contumely, beating, ſernifude, 
and ſeruile tozment , and puniſhment, it will not abide. 


Ss inth(s nature and faſhion, our ancient Pzinces, and 
D 2 Le- 


aue done any thing, yea to haus killed 


* 
of 244/.. ug 2 


ene — 
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Legiflatozs haue nouriſhed them as to make them out- 
bearted, couragious, and Mouldiers, not Uillaines and 


lanes, and that (8 the cope.almaſtofall our Police. 
The twelne as ſone as thep haue giuen UWerdicf, 


arediſmifed to goe whether they will, and haue no man- 
ner of commoditis and p2ofit of their labour, eUerdict, 
but onely doe ſeruice to the Pzince and Common- 
wealth. | 


— — —-— 


CAP. XXVIIL 


Of Treaſon, and the tryall which is vfed for the 
higher Nobility and Barons, 


TS ſame 82der touching tryall by enqueſt of twelue 
men is taken in treaſon, but the paine is moze cruel. 
Firſt to be hanged, taken downe alins, his bowels taken 
out , and burned befo2e his face, then to bee beheaded, 
and quartered, and thoſe ſet bp in divers places. Af any 
Duke, Parques, oz any other of the degrees of a Baron, 
83 abone, Lo2d of the Parliament be appeached of trea- 
ſon , 03 any other crime , he is indged by his 
Peeres and Equals: that is, the Pee e doth.not goe 
vpon him, but an Enqueft of the Leads of the Parlia- 
ment, and they gine their boyce, not one fo; all, but each 
ſeuerally as they doe in Parliament , being at the youn- 
geſt Lozd. And foz Judge one Lend ſitteth, who is Cons 
Table of England fo3 that day. The indgement once gi- 
nen, hee bzeaketh his kate, and abdicateth his Office. 
— rel there is no difference from that aboue wzit- 
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THE THIR 
BOOKE. 


Cu Ar. J. 


Of that which in other Countries is called Appellati- 
on, or Prouocation, to amend the iudgement of ſentence 
defivitiue, which is thought vniuſtly giuen in cauſes Cri- 
minall. 


g F the Enqucſt of twelne men doe ſ&me to 
2 1 the Judges and the Juſkices,to haue gone 


4: << 
2 


to biolently againſt the enidence giuen in 
ff if matters Criminall, oither it is, that vpon 
& lender enidence they have p;onounced 

9 him guiltie , whom the Judges and moſt 
part of the Juſtices thinke by the enidence not fully pꝛo⸗ 
ned guiltie, oz foꝛ ſome other cauſe, doe thinke the perſon 
rather woꝛthy to liue than dye. The Enqueſt is nenerthes 
leſſe diſmifſed:but when the Judges ſhould pzonounce the 
ſentence of death vpon the perſon found guilty,he will de- 
fer it, which is called, to repzine the P3iſ (that is to 
ſav, to ſend him againe fo P2zilon)and ſo declare the mat. 
ter to the Pꝛinte, and obtayneth after a time fo; red 1 
ſoner his pardon:and as fo2 pꝛouscation oz appeal, which 
is vſedſo much in other Countries, it hath no place in 
England, after ſentence ginen by the twelue, whereby 
the perſon is found guilty oz not guilty:but, without that 
rep2zining, the ſentence is ſtraight put in execution by A 


Sherife. 
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And if they epther olcape, 62 dye another death, the Þhe- 
rife eſcapeth not to pay a great ſins and ranſome at the 
mercie : if haning pꝛeguant euidence, neuerthe⸗ 
lefe, the twelue dos acquite the Palefactoz , which they 
will doe ſometime, and eſpecially if they perceiue epther 
one of the Auffices 02 of the Judges, oꝛ ſome other man 
topurſueto much, and to malicionfly the death of the 
p2iſaner, and do ſuſpect ſome ſuboznation of the witnes, 
o; of them which doe gine euidence, and (ſometime if they 
— the Judge would haue the pꝛiſoner eſcape , and 
repeating the euidence doe giue them thereof ſome 
watch-wozd. But if they doe(as I haue ſaid) pzonounce 
not guſltie vpon the pziſoner , againſt whom manifeft 
Witneſſe is bzought in, the p2iſoner eſcapeth : but the 
twelue not only rebuked by the Judges, but alſo th:eat- 
ned of puniſhment : and many tit nmanded fo ap- 
- peare inthe Starte Chamber,oz beſoze tbe Pꝛiuy Conn- 
eee matter. But thzeatning chanceth oftner 
hen the erecution thereof, and the twelne anſwere with 
molt gentle wo2ds , they did it accozding ta their cunſci⸗ 
ences, and p2ap the Judges to be god vnto them, they did 
3s they thought right and as they acco2ded all, and ſo it 
paſſeth away foz the moſt part. Pet J haue ſerne in my 
time ( vut not in the reigne of the King now)that an ©n- 
queſt to pzoneuncing one gultic of Treaſon contrary to 
inch enidence as was bzought in, were not onely imp3i- 
ſonedfo2 a ſpace, but a huge fine ſet vpon their heades, 
which they were fain to pay: An other Enguelt fs2 acgui- 
ting another, beſide paying a fine of money, put to open 
ignomine and ſhame. But thole doings were euen then 
of many accounted — — and contra⸗ 
ry ts the liberty and cuſtams of the Kealme of England. 
Wherefoze it commeth very ſeldome in ble, pot ſo much 
at a time the Enqueſt may bee cozrupted, that Pz3ince 
may baue cauſe with iuſtice ts puniſh them: Foz they are 
men 
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Cu AP. II. 


What remedie is, if the ſentence be thought 
vniuſtly giuen. 


12 cauſes Cinill there is another eder: fo2 if after the 
matter bee pleaded to the ine, and the twelus men 
thereupon impaneled , the enidence bzoughtand pleaded 
befoze them on both parties, the twelus ſ@me to be par- 
tiall,and to haue giuen ſentence contrary to the enidence 
tGewed bnto them, the partie griened may bzing aga init 
them; and the partie fo2 whom the ſentence is giuen, 4 
Wiit ofattaint: and whereas befoze vpon the fir®Nugft 
commonly they ſhall be Peomen, now vpon this attaint 
muſt go foure and twentie Gentlemen dwelling within 
the ſhire , and twelne at the leaſt of the hundzeth whers 
the Land lyeth. The matter is pleaded againe befvze the 
ſame Judges. Lhe partie Defendant is not onely naw 
he who claymeth the Land, but alſo all and enerp of the 
Peomen, whe by their verdict did gine it him. 

There muſt in the attaint no moze cuidence bee 
bought in, but onely that which was b2ought in and al⸗ 
ledged befo2e the firſt Cnguef#.And if this ſecondEnguett 
of foure and twenty Gentlemen doe adindge as the firfk 
did, the Plaintife hall not only loſe the Land, but alſo 
pay a fine to the Pꝛince, e damages fo the partie. It this 
ſecond Enqueſt doe find that the firſt Engqueſt haue gone 
partially, and againſt the Euidence bzought in befo2s 
them, the firſt Enqueſt is called attainted, and accounted 
as periured and infamed. The Pzincs had befoze, the 
waſte of all Lands and Poſſeſions with other puniſh- 
ments, which at this pꝛeſent by a Law made by Parlig- 
ment, in the time of King Henry the Eight is aboliſhed, 


and aw by that Law oz Act of Parliament, _ _ 
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puniſhment,each of the Queſt attaynted payeth vnto the 
Pz2ince ę party, fine pound, if it be vader kozty pounds: 
and if above, then twenty pounds. Attaints be very ſel- 
dome put invze, partly becanſe the Gentlemen will not 
meate to Lander and deface the honeſt Peomen their 


Neighbours:ſo that of a long time, they had rather pay a 


meane fine then to appeare and make the Enqueſt. And in 
the meant time they will intreat ſo much as in them ly- 
eth, the parties to come to ſome compoſition and agre- 
ment among themſelues, as lightly they doe except ey- 
ther the cozruption of the Enqueſt bee to euident, oz the 
one partie is to obſtinate and head-ſfrong. And if the 
Gentlemen doe appeare , gladlier they will confirme the 
firff ſentence,fo2 the cauſes which J haue ſaid, then go a- 
gaiuſt it. But if the co:ruption be to much enident, they 
will not ſtick to attaint the firſt Enqueſt: pet after the 
Gentlemen have attainted the Peomen, if befoze the 
ſentence bee giuen by the Judge (which oꝛdinarilp faz a 
time is deferred) the parties be agreed, 02 one of them be 
dead, the attaint ceaſeth. 

If at any time befoze the ſentence bee giuen 02 put in 
execution, there be found ſome ſuch errs2 in the Mzit, in 
the P2oceffe,oz foꝛme (as our Lawyers be very pꝛeciſe x 
curious of their fozmes ) that it map bee reuocable, it is 
bꝛought a freſh to the diſputation by a Wizit of Crro2, 4 
all that is done renerſed, but that is common to all other 
Countries, where the Cinil Lato is vſed, which they call 
de nullitate proceſſus, andſerueth both in England 4 in 
other places, aſwel in cauſes Criminall as Cinill.Other 
kind of Appellation to renoke Pꝛoceſſes, and to make 
them of ho2t, long: of long infinite : which is vſed by the 
Civil Law, we baue not in our c6mon Law of England. 
By ſupplication to the P;ince , and complaint to the 
Chancellour pon ſuppoſall of loſe, oꝛ lacke ofeuidence, 
#3 to much fauour in the Country, and power of the Ad- 
nerſarp 


— _ —————— 
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nerſarie, there is in our Countrey.as well as theirs both 
ſtopping and pzolonging of Juſtice. Foz what will not 
bufſe heads t louers of trouble, neuer being ſatiſfied, in- 
nent in any Country to haue their deſire, which is to ber 
their Neighbours, and to live alwayes in diſquiet? Ben 
tuen permitted of God like flyes, and lice,and other ver- 
mine, to diſquiet them whe would emplop themſelnes vs 
pon better buſines and moze neceſſary fo; the Common. 
wealth. Theſe men are hated, and feared of their Neigh- 
bours,loned and aided of them which gaine by P2ocefſe, 
and war fat by the erpence and trouble of other. But as 
theſe men oꝛdinarily ſpend their thzift, and make 
others againſt their wils fo ſpendTheirs:\o ſometime be⸗ 
ing th2onghlp knowne, they doe not only line by the loffe 
like euill Huſbands, but befide rebuke and ſhame, by the 
equity of the Pꝛinte and Courts Souereigne, they come 
to be ertrao2dinarily punithed, both cozpozally , and by 
their Purſe, which thing in my minde is as Ropall and 
Pꝛincely an Act, ę fo beneficiall to the Common. wealth, 
as in ſo ſmall a matter a King 82 Qutene can doe, fo; the 
repoſe and god education of their Subiects. 


CuayP. III. 


Of that which in England is called Appeale, in o- 
ther places Accuſation. 


1 F any man hath killed mp Father, my Don, my Mile 
my Bꝛother oꝛ next Kinſman, A haus choice to cauſe 
him to bee indited, giuing infoꝛmation to the Enqueſt of 
Enquirie, (although he chance to eſcape the Conſtable oz 
Juſtices hands, and therefoze not to bee appꝛehended) 
and thereupon to pꝛoturs him to bee out-lawed, oz elſe 
within a peare and a day I may enter my Appeale , that 
is. mine accuſations againſt him: It J began firſt to pur - 
ſue him by infozmation oz denunciation to — 
1 


7. 


I 
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A am now no partie but the 54 5 2 wha fo2 his dutie to 
God and his Commonwealth and Subtects,muſt (& Jn- 
ſtice executed againſt all Malefactozs and Offenders as 
gainſt the Peace, which is called Gods and his, and doth 
in ſuch manner as J haue ſaid befoze. If I leaue that and 
wilt appeale , which is, p2offer my Accuſation againſt 
him who hath done to me this iniury,the Defendant hath 
this aduantage to put himſclfe to the Jurie, which is, to 
that which befo2e is ſaid to haue that Iſſue and tryall by 
God and his Country,wherof the faſhion J haue at large 
declared: 82 to demand the trpall by battle, wherein both 
the parties muſt either combate in perſon, oz elſe finde o⸗ 
ther fo2 th m, who becalled in our Law Champions, 2 
Campions , ſome doeenterp2ete them «day , becauſe 
they be men choſen, fat, lnſtte, fit fo2 the leate, oꝛ as the 
French doe terme them Adtoicts aux armes. Which ſhall 
light it ont by ,oroway ia, 02 as now thep doe call it Duel. 
lum, 82 the Can pe, which ſhall bane all things equall : 
but acco2ding as Mars giueth the vic'ozp , ſo the Law is 
tudged,the one as peractus reus, the other as calumniator, 
to ſuffer the paine of death. So that by the great Aſfiſs 
there is no appellation but death oꝛ life to the Defendant, 
but this is moꝛe dangerous and equall, toz the one oz the 
other muſk dye. 

So is it not in the grand Alſiſe, fo2 the reus 82 Defendant 
is onely in danger of death, Sho2t it is, from day to 
Dunne ſet, the quarrel! is ended, oꝛ ſoner. who hath the 
better foztune, This leemeth very Pilitary (ag.1nman- 
ner all our pollicy of Cqgland)and to hane as ſmall to do 
with Lawpers, as with Phiſicians, quickly to diſpatch, 


and fo the reſt to returne, each man to his buſine ſſe to 


(true the Common-wealth in his vocation. The Popes 


ol Nome and men of the Tburch, who of long time bane 
had dominion in our conſciences,and would bꝛing things 
ta a moze moderation, haus much deteſted this kinde of 
{rp 


— — —]—ö: 
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fryall and iudgement, as reaſon is euery man miſliketh 
that which is not like to his Education, and cold reaſo- 

ning by Theologie and Philoſophie: they (A ſap) much, 

miſlike many things done neceſſarilp in hote pollicy. 4. 7 
At the leaſt a Tommon- wealth Military muſt aduen⸗ 

ture many things to kœpe it in quiet, which cannot ſeeme 
fo pzeciſely god to them which diſpate thereof in the (has 
dow and in their ſtudies. Yowſoener it be, this kind of 
trpall a long time hath not bene vſed. So that at this 
time we map rather ſ&ke the experiences of it out of our 
| Piſto2ies of time paſſed, then ot any view oꝛ fight thereof, 
| of them which are now aline. Neuertheleſſe the Law 
__ »», remapneth ill, and is not aboliſhed, and if it ſhall chance 
| the Purtherer oz Pan-flayer (the one we call him that 
| lyeth in waite,and as they terme it in French de guit ap- 
| pendant, killeth the man, the other who bp caſuall falling 
| out and ſodaint debate and choler doth the ſame which 
way ſoeuer it be done) it hee that hath ll ine the man hath 
| his pardon of the P2i1ce as occaſton oz the fanonr'of the 
| Pꝛince may lo pzeſent that he may haue it, vet the partie 
| grieued hath theſe two remedies. J ſap torequite Jaſſies 

by grand Alliſe, oꝛ battle vpon his appeale x 

uenge.which is not denyed dim And if the Defs ofs 

ther by great ACiſe oz battle be convinced yon that Ap⸗ 

peale, he ſhall dye notwithſtanding the P2inces paySon! 

So much fauonrable duc P2inces and theLaw of our 

Realme is lo Jult.ce and to the puniſhment of blond vis 


lentlp ſhed. 


0 NAP. I LI L 
Of the Court of Starre- chamber. 


Here is pet in England another Court, of che which 
| that J can vnderſkand thor? is bt the Ahe in 
| other {auittreps... Jw fho:Mrarmeltians Aearme | 
time as J haps hett toe em the time __ 

P 2 thole 
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thoſe dayes when the Law is exerciſed in Weſtminffer 
Hall, which as J haue ſaid, is but at certaine times and 
Termes) euery Weeke once at the leaſt (which is com- 
monly on Fridapes,and Wedneſdapes, and the next day 
after that the Terme doth end) the Lozd Chancellour, 
and the Lozds, and other of the Pꝛiuv Councell, ſo ma- 
ny as will, and other Lo2ds and Barons which bee not 
of the Pꝛiuy Councell, and bee in the Towne, and the 
Judges of England, ſpecially the two chiefe Judges, 
from nine of the clocke till it bee elenen, doe fit in a place 
„which is called the Starre Chamber, either becauſe it is 
„ full of windowes, oz becauſe at the firſt all the rofe there- 
„ of was decked with Images oz Starres gilded. There is 
plaints heard of riots.Riot is called in our Engliſh term 
oz ſpeech, where any number is aſſembled with fozcets 
do any thing: and it had the beginning, becauſe that our 
men being much accuſtomed epther in fozraine Wars in 
France, Scotland, oz Ireland, az being onermuch exer- 
ciſed with Ciuill Warres within the Realme (which is 
the fault that ſalleth ozdinarily amongſt Bellicous Nati- 
whereby men of Marre, Captaines and Sonldiers 
become plentifull t which when they haue ns externe ſer- 
nice wherewith to occupie their buſie heads and hands 
accuſtomed to fight and quarrell, muſt needs ſ@ke Nuar- 
rels and Contentions amongſt themſelnes, and become 
ſp readies to oppꝛeſſe right among their Neighbours, as 
they were wont befoze with pꝛayſe of Þanhod to bee in 
reſiſting iniurp offered by their Enemies. Do that our 
Nation vſed hereunto, and vpon that moze inſolent at 
home, and not eaſie to be gonerned by Law and Politick 
oꝛder, men of power beginning many frapes, and the 
ronger byfackignsandparties offering tw much iniury 
to the weaker, were occafions of making good Lawes. 
i Firſt ofretapnors,that yoganſhuld haut aboue-a num⸗ 
2 ber in his Liuery oz retinus chen of the enquiry of routs 
I” ec C and 
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and riots at euery Seſſions, and of the Law whereby it 
is pꝛouided that if any by fozce 03 byriot enter vpon any 
Poſreſſions, the Juſfices of the Peace ſhall aemble 
themſeines , and remone the fozce , and within certaing 


=_ enquire thereof. 
ad further, becauſe ſuch things are not common! 
done by the meane men, but lach as be of power x — 
and be not to be dealt withall of enerp man, noꝛ of meane 
Gentlemen: if the Ryot be found & certiſled to the Kings 
Tounſell,o2 if otherwiſe it be complayned of, the party is 
ſent foz,and he muff appeare in the Star- chamber: (&- 
ing (ercept the pꝛeſence of the King onelp, as if it were 
Maieſtie of the whole Realme befoze him, being neuer ſo 
ffont, he will be abaſhed: and being called to anſwere (as 
be muſt come of what degree ſoeuer hee be) he ſhall be ſo 
charged with ſuch Grauitp, with ſuch Reaſon, and Re- 
monſtrance, and of thoſe chiefe Perſonages of England, 
one after another handling him on that ſozt, that what 
courage ſoever he hath, his heart will fall to the ground, 
and ſo much the moze, when if he make not his anſwere 
the better, as ſeldome he can in ſo open violence, he ſhall 
be commanded to the Flete , where her tall be kept in 
Pꝛiſon in ſuch ſozt as theſe Judges ſhall appoint him, and 
lye there till he be wezrp aſwell of thereffraint of his li⸗ 
berfie, as of the great expences, which hee muſt there ſu- 
ſtayne, and fo2 a time be fozgotten, whiles after long ſuit 
ok his friends, hee will bee glad to bee o2dered by reaſon. 
Sometime as his deferts bee, hee payetha great fine to 
the Pꝛince, beſides great coſts and dammages ts ths pars 
tie, and yet the matter wherefoze he attempted this Ryot 
and Uiolence, is remitted to the Common Law. Foz 
that is the effect of the Court, to bzidie ſuchNont Noble- 
„men, 02 Gentlemen which would offer wzong by fo:ce 
to any manner men, and cannot bee content to demand 


iz defend the right by ozder of Law. This Court _ 
ng 
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long befoze, bunt tooke augmentation and authozitie at 
that time that Cardirall Wolſey Archbiſhop of Pozke 
was Chancelloor of England, who of ſume was thought 
to haue firſt deviſed that Court, becauſe that hee after 
ſome inter miſſion by neg!igence cf time, augmented the 
authozitie of it, which was at that time marucilons ne- 
ceſtarie to doe to tepꝛeſſe the inſclency of the Roblemen 
# Gentlemen of the 202th parts of Englaud, who being 
far from the King and the ſeat of Juſtice, made almoſt as 
it were an ozdinarp War among themſelues, and made 
thrir fozce their Law, banding themſelues with their 
Tenants, and Deruants,to doe oz reuenge iniurp one a- 
gainſt another as they liſted. This thing ſcemed not ſup⸗ 
poztable to the Noble P2ince Henry the Eight: and ſens 
ding fo2 them one after another to his Court, ta anſwere 
befo2e the perſons befoze named, after thep had had re- 
monſtrance ſhewed them of their euill demeanour , and 
bene well diſciplined as well by woꝛds as by fleeting a 
While, and thereby their Purſe and courage ſomewhat 
allwaged they began to range themſelues in o2der , and 
to vnderſtand that they had a P2ince who would rule his 
Subtects byhis Lawes and obedience. Sith that tune 
this Court hath bin in moze eſtimation, and is continued 
to this dap in manner as J haue ſaid befo2e. 

The Judges of this Court are the Lozd Chancellour, 
the Lozd Treaſurer , all the Kings Paicſties Counſell, 
the Barons of this Land. 

The Otficers therein are a Clarke, thz& Atturnies, 
an Examiner. 

The Clarke kepeth the Recoꝛd s, Rules, Entries, ©z- 
ders, and Decrtes, made in this Court. 

The thze Atturnies are foz the Plantife, and foz the 
Defendant to frame their complaints. and anſwetes, and 
make the matter apt to be heard foz the Ls. 

The Examiner taketh the Depoſitions of the _ 

neiſes 
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neſſes of both ſides, to the p2oofe 92 diſp;ofe of the cauſe. 

The o2der of p2oceding to iudgement is by allent of 
boyces, and open veelding their mind in Court, the maior 
part being pꝛeferred fo2 ſentence. 

The puniſhment moſt vſuall, is Jmp2ziſonment, Pil- 
lo2y,a Fine, and many times both fine c Impziſonment. 

The Pꝛoceſſe is a Subpena, an Attachment, a Pꝛocla⸗ 
mation of Rebellion, and a Commiſſion of Rebellion. 

This Subpena is in manner of a Libell oz Pꝛecept. 

The P:oclamation and Commiſſion of Rebellion ſer. 
neth when the partie is ſtabbozne, haning made cons 
tempt, and commeth not in by the fozmer Pꝛoceſſe. 

The Meſſengers of this Court are the Warden of the 
Fleet:o2 the Sergeants at Armes. . 

The matters belonging moft commonly, are by Sta- 
tutes, as is taking awap of aids within age againſt 
Parents 02 Guardians will, Der Av. 4.8 5. Phil. & Ma- 
riæ, cap. S. All notable Fozgcrics,counterfetting Letters, 
oꝛ ptiuy Tokens. Se Hen. Anno 33. cap. 1. Anno 5. Eliz. 
cap. 11. flandering of Nobles, and ſeditious newes. er 
R.2.Anno 2. cap. 5 Anno1.& 2.Phil.& Mariz cap.2.Anno 
2.3. Eliz. cap. 7. All notable Riots and vnlawfull Aſſem⸗ 
blies. Ste Anno 1.Eliz.cap.17. And all the Titles of Ry. 
ots in Raſtals Abzidgement, all notable Deceits, and all 
kind of Co3enage,tc. 


Cu A. V. 
Of the Courts of Wards and Liueries, 


E whom we call a Ward in England, is called in 
Latine pupil us, and in Greeke bee. The Gardi⸗ 
an is called in Latine tutor, in Grecke ze. A Ward 
02 Jafant is taken fo2 a child in baſe age, whoſe Father 
is dead. The Nom ins made two d iſtinctions, pupillum 
& minorem, the one four tene peers olde, the other _ 
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accounted from thence to fine and twentie. And as pu- 
pillus had tutorem, ſo minor had curatorem, till he came ta 
the age of flue and twentie. Theſe Tutozs 82 Curatozs 
were accountable fo2 Þ revenues of the Pupils, Pinoꝛs 
Lands, and great pꝛouiſion, and many lawes and o;ders 
be made fo2 them in the Bokes of the Cinill Law, fo2 
rendꝛing iuſt and true accounts.So that ts be a Gardian 
o Tutoꝛ was accounted among them to bee a charge oz 
trouble, a thing ſubiect to much encumbzance and ſmall 
pꝛoſit, ſo that diners meanes were ſought fo2, to excuſe 
men from it. Mith vs this is cleane confrary, foz it is 
reckoned a p2ofit to haue a Ward, Foz the Lo2d of 
whom the Ward doth hold the Land, ſo ſone as by the 
death of the Father the child falleth Ward vnto him, hee 
ſeaſeth vpon the bodie of the Ward , and his Lands, ef 
which (lo that hee doth nouriſh the Ward) her taketh the 
pofits without accounts. And beſide that offering to his 
Ward conenable Parriage without diſparagement be- 
fo:e the age of one and twentie peres if it bee a man, of 
four tene if it be a woman. If the Mard refnſe to take 
that Parriage, he oꝛ he muſt pay the value of the Par- 
»riage , which is commonly rated accs;ding to the pzofit 
„ok his Lands. All this while A ſpeake of that which is 
called in French garde noble, that is, of ſuch as hold 
Lands of others by Knights Seruice, fo; that is another 
kind of Sernice, which we call in French gard rceturier, 
we call it gard in ſocage, that is of ſuch as doe not hold 
by Knights Seruice,but by tenure of the Plough. This 
Wardſhip falleth to him who is next of the Rinne, and 
cannot inherit the Land of the Ward , as the Uncle by 
the Pothers ſide, if the Land doe deſcend by the Father, 
and of the Fathers ſide, if the Land deſcend by the Po- 
ther. This Gardian is accountable foz the reuennes, and 
p:ofits of the Land, as the Zntoz by the Ciuill Law to 
the Ward oz Pupill ſs ſone as he is full of age. 
The 


—— 
— 
— — 
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Che man is not out of Wardſhip by aur Lawy, till ons 
and twentie yeare old, from thence he is reckoned of full 
age, as well as in the Raman lawes at fiue and twentie. 
The woman at fourtcene is out of Ward , fo2 ſhe map 
haue a huſband able to doe the Knights ſernice, ſay our 
Wookes. And becauſe our wines be in the power (as J 
ſhall tell you hereafter ) of their huſbands, it is no rea- 
ſon ſhe ſhould be in two diners guards. 

Pany men doe eſter me this wardſhip by Knights ſer 
nice verp vnreaſonable and vniuſt, and contrarie to na⸗ 
ture, thatafreman and Gentleman ſhonld be bought 
and ſold like an Hoꝛſe 02 an Oxe, and ſo change Gardi⸗ 
ans as Maſters and Lozds: at whoſe gonernment not 
onely his body but his lands and his houſes ſhould be, ts 
be waſted and ſpent without accounts,and then to mar- 
rie at the will of hin« , who is his naturall Lo2d, oz his 
will who hath bzovght him to ſuch as he likes not perads 
uenture, oz elle to pay ſo great a ranſome. This is the 
occafion thep ſap, why many Gentlemen bee ſo enill 
bꝛought bp touching vertue and learning, and but onely 
in daintineſſe and in pleaſurc: and why they be married 
very young, and befoze they be wiſe, and many times do 
not greatly love their wines, Foz when the Father is 
dead, who hath the naturall care of his childꝰ not the Po- 
ther, noz the Uncle noz the next olkinne, who by all rea⸗ 
ſon would haue moft natur all care foz the bzinging vp of 
the infant and minor, but the Lo2d of whom he boldeth 
his Land in Knights ſeruice, be it the Bing oz Nudne, 
Duke, Pargnefle , oz any other, haththegouernment 
of his bodie, and marriage, oz elſe who that bought 
him at the fir, ſecond , oz third hand. The P3ince as 
baning ſo many, muſt neds give oz ſell his Wardes 
away to other, and ſo h doth. Other doe but ſ&ke 
which way they may make moſt aduantage ot him, as 
of an Oxe, oz other Beaſt. Theſe all (ſay they) haue no 

N naturall 
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naturall care ot the Infant, but of their owne gaine,and 
eſpecially the buyer will not ſuffer bis ward fo take any 
great paines,either in ſtudie 02 any other hardneſſe, leaſt 
be ſhould bee ſicke and die, bekoꝛe hee hath married his 
daughter, ſiſter, oꝛ conſen,fo2 whole ſake he bought him, 
and then all his money which he paid fo2 him ſhauld ber 
loft. Do he who had a Father which kept a god houſe, 
and had all things in oꝛder to maintaine it, halli come to 
his owne, after he is out of wardſhip, weds decayed, 
bonuſes fallen downe,ftocke waſted and gone, Lands lent 
fozth, and plawed to the barren, and to make amends, 
hall pay pet one peares rent,foz reliefe,and ſue ouſter le 
maine, beſide other charges, ſo that not of many peares, 
and peraduenture neuer he hall be able to reconer, and 
come to the eftate where his Father left it. This as it is 

„thought was firſt granted vpon a great extremitie to N. | 

„Henry the third fo a time vpon the warre which he had | 
with the Barons, and afterward increaſed, and multi⸗ | 

plied to moze and moze perſons & grieuances, and will 

be the det ay of the nobilitie and libertie of England. O⸗ 

ther againe ſap, the ward hath no w2ong , foz either his 

father purchaſed the Land, oz it did not diſcend vnto him 


1e. * '*eLtrom his anceſtszs ith bis charge And becauſe he hol- 
2 21 8 40 eth by Knights ſervice, which is in armes and defence 
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ſ&ing that by age he cannot do that whereto he is bound 
by the Land, it is reaſon he anſwere that pꝛoſit to the 
Lo2d, whereby he may haue as able a man to do the ſer- 
nice. The firſt knights in Rome, thoſe that were choſen 
- equices Romani had equum publicum, on which they ſer- | 
ued an that was at the charge of the widowes g wards 
as appeareth by Titus Liuius, becauſe that thoſe perſons 
could not doe bodily ſernice to the Common wealth, | 
Wherefoze this is no new thing , but thought reaſona- | 
ble in that mol wiſe commonwealth and ts the pzudent | 
King Seruius Tullius. As foz the education of our com- 
mon 
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mon- wealth, it was af the firff Milicarie, and almoſt in 
all things the ſcope and deſigne thereof is Militatie. Pet 

Ss it thonght moſt like, that Noblemen, god Knights, 
and — CTaptaines, won'd bing bp their Wards in 
their owne Feates and Uertues, and then marry them 
into like race and ſtocke, where they may find and make 
friends. Who can better looke to the education, oz hath 
better ſkill of the bzinging bp of a Gentleman, than hee 
who fo2 his higher Nobilitie hath ſuch a one to hold of 
him by Knights Seruice, oꝛ would doe it better then hee 
that looketh oz may clayme ſuch Sernice of his Ward, 
when age and yeares will make him able to doe. That 
which is ſaid that this manner of Wardſhip began in 
the time of King Henrie the Third, cannot ſ@me true. 
Foz — Nozmandie and other places of France the ſame 
93der is. 

And that Stafute made in King Henrie the Thirds 
time tonching Wards , to him that will weigh it well, 
may ſeme rather a qualification of that matter, and an 
Argument that the faſhion of Mardſhip was long be- 
foe : but of this matter another time ſhall bee moze con- 
uenient to diſpute. This may ſuffice ts declare the man. 
ner of it. 

The Judge in this Court is the Palker of the 
Wards. 

— are the Atturnep of tho Wardes foz the 
Bing 

The Surnepoz,the Auditoz,the Treaſurer, the Clark, 
two common Atturnies, inter iour Dfficers, alſo Pel⸗ 
ſengers, and Purſuiuants. 

The Atturnep foz the Mardes is alwayes fo2 the 
Kings Right , and Aſſiſtant with the Palker of the 
Mards. 

The Surnepo? is he that hath the allowing of enerie 
Linerie that is ſued out. 

N 2 The 


— 
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The Auditoz taketh the account, and cauſeth Pzoces 
to be made. 
The Treaſurer receiueth the money dus to his Pa- 
teſk ic. 
The Clarke is W2iter of the Reco2ds, and Mziter of 
che Decrees, Pꝛoceſſes, and Dzders of the Court. | 
The matters of this Court are all benefites that may 
come vnto his Paieſty, by Guard, by Parriage, Pꝛeu⸗ 
ner, Seaſon, and Reliefe. 
The general Pꝛoceſſe in this Court is a Commiſſion, 
a Pzoceſſe in manner of a Pꝛoclamation, warning the 
partie oz parties to appeare befo2ze the Maſter of the 
Wards. Poze ſpeciall P:ocefſe belonging ta this Court, 
ars a Diem clauſit extremum, a Deuenerunt, a melius in- 
quirendum, a Datum eſt nobis intelligi, a Quz Plura.Df 
the nature of theſe, ſ& Stamfords Boh of the Kings pꝛe- 
rogatine. 
Out of this Court are the Liueries ſued, and commit- 
| ted to the Clarkes of the Petty-bagge , Officers in the 


Chancery. 
When the Peire hath pꝛoued his age, and ſued his Lt- 
nery, then he muſt doe homage to that is the 


Deputie of the Pꝛince foz that purpoſe , and then muſt 
pay a fine 92 f to the L62d-Pz1iny-Seale. 


x. > > 


o HAP, V I L 
The Dutchie Court. 


De Dutchie Court of Lancaſter is alſo the Kings 

Court of Recozd. Jn it are holden all Pleas reall : 
perſonall, which concerne any of the Datchie Lands, 
now in his Paielfies hands and parcell of the Crowne: 
but ſerued in Court and Juriſdiction. 


The Judge in this Court is the Chancellour, * 
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by the Attourney of the Dutchie foz the King,the Clarke 
of the Court, diners @Surneyo2s,two common Atturnies 
diners Anditours, two Aſſiſtants, the Sergeant of his 
Maieſtie. 

The Chancellour is a Judge of the Court, to ſer Ju- 
ice adminilkred betone his Paieffie and his Sub- 
iects, and betweene partie and partie. | 

The Attourney is ts maintapne the Kings, and is al- 
— to the Chancellonr , and cheweth him what the 
Law is. 

Che Clarke kepsth the Rolles and Recozds, and mas 
keth the Þocefſe. 

The Surueyo2s are diners:one moze pꝛincipall: they 
ſurney the Kings Land within the Dutchie. 

The Andito2s are diners : one moze p2incipalt : they 
are to account and make the ozder of the Receits within 
the Dutchie. 

The common Atturnies are fo; the ®nito2s that haue 
cauſe in action within the Court. 

The Aſſiſtants are two Judges at the common Law, 
that are to avde them in difficult points of Law. 

The Sergeant fo2 the King , is a learned Counſelloz, 
appointed to be of his Paiefties Counſell fo2 his right. 

Thers is alſo belonging to this Court a Uice-chance- 
lour, that ſerneth foz the County Palatine of Lancaſter, 
he maketh all oꝛiginall Pzoceſſes within his Libertis, as 
doth the Lo2d Chancellour of England foz the Chancery. 

The P2oceffe of the Countie Palatine is a Sub pæna, 
as in the Chancerie. 


CHAP. 


— — 


— 
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Cu Ar. VII. 
The Court of Requeſts. 


TE Court is the Court wherein all Snits made fo 
his Paieſty by way of @upplication az Petition are 
heard and ended,nepther ſhould it hold Plea of any mat- 
ters then ſuch. And this is called the pooze mans Court, 
becauſe there hee ſhould hane right without paying any 
Money: and it is called alſo the Court of Conſcience. 

The Judges in this Court are the Paſters of Re- 
queſts, one foz the Common Lawes,the other foz the Ci⸗ 
nill Lawes. 

The Dfficers in this Court, are the Regiſter, the Ex- 
aminer,thz& Atturnies,one Peſſenger oꝛ Purſuiuant. 

The Examiner is hee that oppoſeth the Witneſſes by 
Dath, and recoꝛdeth their Depoſitions. 

The Atturnies ſerue foz the Plantife and Defendant 
to frame their Complaints and Anſweres. 

Che Purſninant in an Officer in this Court, to bzing 
any man befo2e the Judges whom they ſhall name. 

The matters in this Court at this day, are almoſt all 
Suites that by colour cf Equity 82 Supplication made 
to the Pꝛince, map be b:onght befozs them: p2operly all 
pooze mens Suites, which are made to his Paieſtie by 
Supplication. 
Che Pꝛoceſſes in this Court, are a Pꝛiuy Seale, Pꝛo⸗ 


clamation of Rebellion. 
Che nature of theſe Pꝛoceſſes is, as was ſaid befoze 
in the Court of Starre Chamber. 


Cray. 


= — —— — — — 


The Common; wealth of England. 117 


Cu Ap. VIII. 
Of Wiues and Mariages. 


TY Wiues in England be as J ſaid in poteſtate ma- 
ritorum, nat that the Buſband hath vitæ ac necis po- 
teſtatẽ, as the Romans had in the old time, of their Chil- 
dzev,foz that is onely in the power of the P3ince, and his 
Lawes, as Jhaue ſaid befoze , but that whatſoener they 
haue befoꝛe Pariage, as ſoone as Mariage is ſolemnized 
is their Huſbands, A mean of Pony,Plats,Aewels,Cat- 
tell, and generally all Poneables. Foz as fo2 Land Ve- 
ritage followeth the Succeſſion, x is oꝛdered by the Law, 
as I ſhall ſay hereafter : and whatſoener they get after 
Parlage,they get to their Huſbands. They neither can 
gius noꝛ ſell any thing epther of their Buſbands oz their 
owne, There is ns moneable thing is by the Law of En⸗ 
gland conſtanti matrimonio, but ag peculium ſerui aut fi- 
lij familias, and yet in Soueables at the death of her Buſs 
band ſhee can tlaime nothing, but accozding as hee ſhall 
will by his Testament, no moze then his Sonne can: all 
the reſt is in the diſpoſition of the Executoꝛs, if he dye te- 
tate. Pet in London and other great Cities they haue 
that Law and cuſtome, that when a man dpeth, his gods 
be deuided into th2& parts. One third part is imployed 
vpon the Burial e the Bequeſts, which the Teſtatoꝛ mas 
keth in his Teſtament. Another third part the Mife hath 
as her right, and the third part is the due and right ol 
his Childzen equally to be denided among them. Ho that 
a man there can make Teſtament but of one third of bis 
gods: he die inteſtate, the Funerals deducted, the gods 
be equally deuided betwene the Wife and the Childzen. 
By the Common Law of England if a man dps inte- 
ſtate, the Dzdinary (which is the Biſhop by common in- 
tendment)lometime ths Archdeacon, —— 
aris, 
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dary, by pꝛiniledge and pꝛeſcription, doth commit the 
adminiſtration of the gods to the Mido oz the child,oz 
next kinſman of the dead, appointing out poꝛti ds to ſuch 
as naturally it belongeth vnto , & the D2dinary by com- 
mon bnderftanding hath ſach grauitp 4 diſcretion as ſhal 
bee fit fo: ſo abſolute an authozitie fo2 the molt part, fol- 
lowing ſuch diuifion as is vied in London, epther by 

+» thirds 92 halues. Our fozefathers newly connerted to the 
„Chꝛiſtian Faith, had ſuch confidence in their Paſto2s and 
Inſtructeꝛs, e tek them to be men of ſuch conſcience that 
„ they committed that matter to their diſcretion; and be⸗ 
like at the firſt were ſuch as would ſerke no pꝛiuate p20- 
it to themſelnes thereby: that being once o;dapned hath 
„ fill ſo continued. The abuſe which hath followed was in 
part redzefſed by certaine Acts of Parliament made in 
the time of King Henry the eight, touching the pzobatg of 
Teſtaments,committing of adminiſtration, and moztu- 
aries. But to turne to the matter which we now haue in 
hand, the Mile is ſo much in the power of her Yuſband, 
that not onely her goods by Mariage are ſtraight made 
ber Puſbands, 4 ſhe loſeth all her adminiſtration which 
chere had of them: but alſo where all Engliſhmen haue 
name and ſirname, as the Romans had, Marcus Tullius, 
Caius Pompeius, Caius Iulius, whereofthe name is giuen 
to vs at the Font, the firname is the name of the Gentt- 
litie and ſtocke which the Donne doth take of the Father 
alwayes,as the old Romans did, our Daughters \s (ons 
as thy be marrped loſe the ſirname of their Father, and 
of the Family and Stock whereof they do tome. and take 
the frname of their Huſbands, as tranſplanted fr their 
Family into another. So that if any Wife was callen be- 
foze Philip Wilford by her. owne name and her Fathers 
frname,ſo (one as ſhe is married to me, ſhee is no moꝛe 
called Philip Wilford, but Philip Smith, and ſo muſt ſhe 
waits and ſigne :-and as ſh& changeth Puſbands , ſo 
he 
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the changeth ſurnames, called alwaies by the ſurname 
of her laſf huſband. Pet if a woman once marrie a Lo2d 
92 a Knight, by which occaſton the is called my Ladie, 
with theſurname of her huſband, if he dfe, and the take 
a huſband of a meaner eſtate, by whom ſhe ſhall not bes 
called Ladie ( ſoch is the honohy we do gine to women) 
he ſhall Ntill be called Ladie With the ſurname of her 
firſt haſband, and not of the ſecond. 

I thinke amongſt the old Romanes thoſe marriages 
which were made per coemptionem in manum,andper æs 
t Elibram,made the wife in manu & poteſtate viri, where- 
, of alſo we had in our old law and ceremonies of marri⸗ 
age, acertaine memozie as a view and veſtigium. Foz 

the woman at the Church dooze was giuen of the Fa- 
ther, oz ſome other man of the next of kinne inte the 
bands ofthe huſband, and he laid downe gold and fluer 
foz her vpon the Booke , as though be dip buy her, the 
Pꝛieſt belike was in ſt&d of Lipripeus; our marriages 
be eftemed perfect by the Law of England, when they 
be ſolemnized in the Church oz Chappell, in the pzeſence 
of the P21ief> and other witneſſes. And this onely maketh 
both the hnſband and the wife, capable of all benefits 
which our Law doth gine vnto them and their lawfull 
childzen. Anſomnch that if J marrie the Widow ol one 
lately dead, and at the time ofher huſbands death was 
with child, if the child be bozne after marriage ſolemnt- / 
3ed with mee, this child ſhall be mp heire, and is acconn- + 
ted my lawfull ſonne, not his whoſe child it is indeed: (a 
p2eciſely we doe take the letter where it is ſaid, pater eſt 
quem nuptiæ demonftrant, Thoſe waies emeanes which 
Iuſtinian doth declare to — — bee — 
childzen, muliers, oz rather melieurs (fo2 ſuch a Terme 
dur law bſeth fo2 them which be lawfull childzen) be of 
no effct in England: neither the Pope, noz Empero2,noz 


the Pzince himſslfe neuer could — legitimate — ba⸗ 
ard 
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ffard to eniop any benefit of our Law, the Parliament 
bath onely that power. 

Although the wife be(as J haue wꝛiten befoze) in ma- 
nu & poteſtate mariti, by our Lab, yet they be not kept ſo 
ſtraight as in a mew, and with a guard as they bs in J- 
taly and Spaine, but haue almoſt as much liberty as in 
Fraunce, and thep baue foz the moſt part all the charge 
of the honſe and houſhold (as it may appeare by Ari- 
ſtotle and Plato, the wines of the Greekes. had in their 
time) which is indeed the natur all occupation , ererciſe, 
office, and part of a wife. T he huſband to meddle with 
the defence epther by law oz fozce, and with all fozren 
matters which is the natural part and office of the man, 
as J haue waitten befoze. And although our Law map 
ſeme ſome what rigozous toward the wines:pet fo2 the 
malt part tpey can handle their huſbands ſo well and (s 
dulcely, and ſpecially when their huſbands be ſoks, that 
where the law giueth them nothing, their huſbands at 
their death of their gad wil gine them all. And few there 
be that be not made at the death of their huſbands, either 
ſole oz chiefe executrices ofhis laſt will and Teſtament, 
and haue fo; the moſt part the gonernment of the chil- 
dzen and their poztions: except it be in London, where a 


peculiar oꝛder is taken bythe citie much after the faſhion 


of the cin ill Law. 
Ir is aueydable All this while J haue ſpoken only of moneable gods. 
after the huſ- Af the wife be an inheritrix and bzing land with her to 
bands = the marriage: that land deſcendeth to her eldeſt ſonne, 
Sue Tag wen. 02 is denidedamong her daughters. Alis the manner is 
tie y eates or that the land which the wife bzingeth to the marriage. o: 
three lives, ac · purchaſeth after wards, the huſband cannot ſell noa glie- 
— to the nate the ſame, no not with her conſent, no2 the her ſelfs 
: — Laie during the marriage, ertept that ſhe be ſole examined by 
"fe tte Judge at the common law: and if he haus no child by 

her and ſhe die, the land goeth to her nextheires at the 
common 


— —— OO 
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common Law: but if in the mariage hes haus a childe by 

her, which is heard once to cry, whether the childe line 93 

dis, the huſband hall haue the vſafruit of her lands (that 

is the p:offt of them)during his life, and that is called the- 
tour teile of England. 

Likewiſe if the huſband haue any Land, eyther by in- 
heritance deſcended, oz purchaſed and bought, if he dys 
befo2e the wife, ſhe Hall haue the vſafruit of one third 
part ot his lands. That is, ſhe ſhal hold the one third part 
of his lands dur ing her life as her dowzy , whether her 
hath child by her oz no. Af hee hath any childzen, the rell 
deſcendeth ſtraight to the eldeft : if hee hath none, to the 
ne xt heire at the common Law:and if hes miſlike the di- 
ulſton, che ſhall aſke to bee endowed of the faireſt of his 
lands to the third part. 

' This which Jhave wzitten touching mariage, and the 
the right in mosneables and bnmooneables, which com- 
meth thereby, is to bee bnderftod by the common Law, 
when no pzinate contract is moze particularly made. If 

there be any pzinatePacts , Couenants and Contracts 

„made befoze the mariage betwirt the huſband and tho 

„ wife, by themſelnes, by their parents, oz other frienvs, 

,. thoſe haue fozce to bee kept acco2ding to the firmitie aud 

„ ſtrength in which they are made: And this is enongh of 
wines and mariage, 


Casas; 1 
Of Children. 


On. childzen be not in poteſtate parentum, asthechfl- 
dꝛen at thoRomanes were: but as ſone as thoy bee 
puberes, which wee call the age of diſcretion, befoze that 
time nature doth tell they be but as it were partes paren- 
tum, that which is theirs they may giue oz ſell, and pur- 
chaſe ta the mſelues either lands and other —_ 

R 2 e 
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the Father haning nothing to do therewith. And therfoze 
mancipatio is clean ſuper ſluous, we know not what it is. 
Likewiſe ſui hzredis complaints de inofficioſo teſtamen- 
to 02 pręteritorũ liberorum non emancipatorum haue no 
effect no2 bſe in our law,no2 we baue no manner fo make 
lawfull childzen but by Marriage, and therefoze wee 
know not what is adoprtio,noz arrogatio. The Teſtato: 
diſpoſeth in his laſt will his moveable gods frely,as he 
thinketh merte and conuenient without controlement of 
wife oꝛ child2zen, And our teſtimonies fo2 gods mooae- 
able, be not ſubiect to the Ceremonies ot the Ciuill Law; 
but made with all libertte and frædeme, and iure mili- 
tari. Of Lands, as pee haue vnderffod beſoze, there is 
difference: Fo2 when the owner dyeth, his Land diſcen⸗ 
deth onely to his eldeſt Bon, all the reft both Dons and 
daughters haue nothing bythe Common Law, but muſt 
ſerue their eldeſt Bꝛother if they will, oz make what o. 
ther ſhift they can to line : except that the Father in his 
life time doe make conuepance , and eſtate of part of his 
Land to their vſe,oz eiſs by deniſe, which wozbs amongſt 
our Lawyers, doth betoken a Teſtament w2itten, ſea- 
led and delinered in the time of the Teſtatoz befoze 
witneſſe: fo2 without thoſe Ceremonies a bequeaſt of 
Lands is not agayleable. But by the common Law, if he 
that dyeth had no Sonnes but Daughters, the Land is 
equally denided amongſt them, which by poztion is made 
by agreement o2 by lot. Aithongh(as J haue ſaid)o2dina- 
rily and by the common Law, the eldeſt Son inheriteth 
all the Lands, yet in ſome Countries haus equall pozti- 
on, and that is called gauelkind, and is in many places 
in Kent. In ſome plates the vongeſt is ſole heire : and in 
ſome places after another faſhion. But theſe being but 
particular cuſtomes of tertaine places, and out of the 
rule of common Law, do little appertaine to the diſputa- 
tion of the policy of the whole Kealme,e may be infinite. 
The 
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The Common- wealth is iudged by that which is moſt 
oꝛdinarily e commonly done thzough the whole Nealme. 


CHAP, X. 
Of Bondage and Bondmen, 


Fler that we haue ſpoken of al the ſo2ts of fremen, 

acco2ding to the diuer ſitie of their eſtates and per- 
ſons, it reſfeth to ſay ſomewhat of bondmen, which were 
called ſerui, which kinde of people and the diſpoſition of 
them and about them doth occupie the moſt of Iuſtinians 
Digeſfes, and Code. The Romanes had two kinds of 
Bondmen , the one which were called ſerui, and they 
were eyther which were bought foz money, taken in 
Marre, left by ſucceſſton, oz purchaſed by ſome other 
kinde of lawfull arquiſition, oz elſe bozne of their Bond- 
women, and called yernz - all thoſe kind of Bondmen be 
called in our Law villains in groſſe,as pe would ſap im⸗ 
mediatly bond to the perſon and his heires. Another thep 
had (as appezreth in Iuſtinians time) which they called 
adſcriptitij glebæ 02 agri cenſiti. Theſe were not bond to 
the perſon , but to the Panour 02 place, and did follow 
him who had the Panours , in our Law are called Uil- 
laines regardants, foꝛ becauſe they bee as members, oz 
belonging to the Panour oz place. Neither of the one ſozt 
noꝛ of the other haue we any number in England. And 
of the firſt I neuer knew any in the Realme in my time. 
Ok the ſecond,ſo few there be, that it is not almoſt wozth 
the ſpeaking , but our Law doth acknowledge them in 
both thoſe ſozts. 

Manumiſſion of that kinde of Uillaines oz Bondmen 

in England, is vſed and done after diners ſozts, and 
other, and moꝛe light and eaſte meanes than is pzeſcrt- 


bed in the ciuitl Law: and being _ manumitted : N 
3 : 
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is not libertus manumittentis, but Emply liber : howbeif, 
fince our Realme hath receiued the Ch2iſtian Religion, 
which maketh vs all in Chzit Bothzen , and in reſpect 
of God and Chz2ilt, conſeruos, men began to haue conſci- 
ence to hold in captinitis,and ſuch extreme bondage, him 
whom they mult acknowledge to be their bzother, and as 
we ble to terme him a Chziſtian, that is, wholoketh in 
Chziſt,and by Chziſt,. ta haue equall poztion with them in 
the Goſpell and Salvation. 

Upan this ſcruple. in continuance of time, and by long 
ſucceſſion, the holy Fathers, Ponkes and Friers , in 
their conte lion, and ſpecially in their extreame and doad- 
ly ſickneſſes, burdened the conſciences of them whom 
they had vader their hands: ſa that tempozall men by 
little and little, by reaſon of that terro2 in their conſci- 
ence,were glad to manumitte all heir villains: but the 
ſaid holy Fathers, with the Abbots and ÞÞ;i038s, did not 

in like ſozt by theirs , foz they had alſo conſcience to im- 
, poueriſh and diſpople the Church ſo much as to manu- 
mit ſuch as were bound to their Churches, 82 to the Pa- - 
nous which the Church had gotten, and ſo kept theirs 
till. The ſame did the Biſhops alſo, till at the laſt, and 
«+, now of late, ſome Biſhops (te make a pcs of Ponep) 
„ manumitted theirs, partly foz argent,partly fo landers, 
that they ſemed moze crucll than the tempozalty: after 
„the Ponaſteries comming into tempozall mens hands, 
haue bene occaſion that now they bee almoſt all manu- 
'. mitted. The moſt part of Wondmen when they were, 
vet were not bſed with vs ſo cruelly, noz in that ſozt as 
the bondmen at the Roman ciuill Law, as appeareth by 
their Comedies:no2 as in Greece,as appeareth by theirs: 
but they were (uffered to enioy Coppy-hold land, ts gain 
and get as other ſeruants , that now & then thetr Lozds 
might flerce them, and take a peco of money of them, 
as in France the Lozys doe taple them whom they n 
their 
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their Sudiects, at their pleaſure, and cauſe them to pay 
ſuch ſummes of money as they liſt to put bpon them. A 
thinke both in France and England , the change of Reli- 
gion to a moze gentle, humane, and moze equall ſo2zt, (as 
the Chꝛiſtian Religion, is in reſpect of the Gentiles,) 
cauſed this olde kinde of ſernile ſeruitude and flanerie, 
to be bzought info that moderation, fo2 neceſſitie, firff to 
Uillaines regardants , and after to ſeruitude of Lands 
and tenures, and by little and little anding out moze ct- 
will and gentle meanes , and moze equall fo haue that 
done which in time of heatheneſfe, ſeruitude, oz bondage 
did, they almoſt extinguiſhed the whole. Foz although all 
perſons Thziſtians bee bzethzen by Baptiſme in Jeſus 
Chꝛiſt, and therefs;e may appeare equally fre, yet ſoms 
were,and fill might be ch2iftened being bond and ſerue, 
and whom as the Baptiſme did find, ſo it did leane them, 
fo2 it changeth not cinill Lawes no; compacts amongft 
men which be not contrary to Gods Lawes : but rather 
maintapneth them by obedience. 

Which ſ&ing men of god conſcience hauing that ſcru- 
ple whereof wzote befoze, haut by little and little found 
meanes to haue and obtapne the p2ofit of ſeruitude and 
bondage which Gentility did vſe, and is bſed to this day 
among Cbꝛiſtians on the one part, and Turkes Gen- 
tiles on the other part, when war is betwirt them, vpon 
thoſe whom they take in Battaile. Turkes and Gen- 
tiles I call them, -which viing not our Law , the one 
belenethin one God, the other in many Gods, of whom 
they make Jmages. Foz the Law of Jewes is well e- 
nough knowne, and at this day ſo farre as Jean learne, 
amongſt all peaple Jewes bee holden as it wers ina 
common ſeruitude , and haue no rule no dominion as 
their owne p2opheſies doe tell, that they ſhould not haue, 
after that Chit pzomiſed to them, was of them refuted: 
foz when they would not acknowledge him, obſinately 


fo 
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tozlaking their helpe in ſoule fo2 the life to come, and ho- 
nour in this Wozld foꝛ the time pzeſent , not taking the 
god tidings, newes, and Cuangell bꝛought to them by 
the great grace of God , and by the pꝛomiſe of the Pꝛo- 
phets fructified in vs which bee Gentiles, and bzought 
fozth this humanity , gentleneſſe , honour, and godly 
knowledge which is ſerne at this pꝛeſent. But to returns 
to the purpoſe. | 

This perſwaſion J ſay of Chziſtians, not to make no: 
keepe his bzother in Chꝛiſt, ſeruile, bond, and vnderling 
foz euer vnts him, as a beaſt rather then a man, and the 
humanity which the Chꝛiſtian Religion doth teach, hath 
engendꝛed thzough Realmes (not nere to Turkes and 
Barbarians) a doubt, a conſcience, a ſcruple to haue ſer- 
nants and bondmen, pet neceſſitis on both ſides, of the 
ane to haus helpe, on the other to haue ſeruice,bath kept a 
figure oꝛ faſhion thereof. So that ſome would not haue 
bondmen, but adſcriptitij glebz , and villaines regar⸗ 
dant to the ground, to the intent their ſeruice might bee 
furniſhed, and that the Tountrey being euill, wholſome, 
and otherwiſe barren , ſhould not be deſslate. Others 
afterwards found out the wapes Emeanes, that not the 
men, but the Land ſhould be bond, and b2ing with it ſuch 
bondage and ſeruice to him that occupyeth it, as to carry 
the Lozds dung vato the flelds, to plough his ground at 
certaine dapes, ſow, reape, come to his Court, ſweare 
faith vato him, and in the end to hold the land but by co- 
pie af the Lo2ds Court Rolle. and at the will of the Lo2d, 

The tenure is called alſo in our Law, villaine, bond, 
92 ſeruiletenure : yet to conſider moze depely, all Land 
even that which is called moſt free Land, hath a bondage 
annexed vnto it, not as naturally the lower ground muſt 
fuffer and receine the water and filth which falleth from 
the bigher ground, noz ſuch as luſtinian ſpeaketh of 
de ſeruitudinibus prædiotum ruſticorum & yrbanerum, 
but 
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{that is 
aud tome ſerutce — nn = 
Panoz, as his fupexio2, and her againg of an 
e tl tome io ye Pꝛince, and him that hal⸗ 


90 thut it a man die, and it be found that he hath land 
which he holds th, but of whom no man tan tell, this ts 
vnderſtood to be holden or the Crowne, and in capite, 
which to mutzh liue to th anigytt ſeruite, and dzaweth 
vnto it tin es ſuraites, Domage, Ward, and Marriage: 
that is, he ſhall (weare to be his man, an to be true vn⸗ 
to dim of whom he holdeth the land: Mis ſonne'whohol- 
deth the land after the death ot hits Father, Gall be mar⸗ 
ried-wWherett pleaſeth the Lozd. 1 0 
De that told eth his land moſt freely et a tempoꝛal man 
( fo2 trauue almes and franke marriage hath ansther 
cauſe and nature) holdeth-by fealtie oneiy, which is, he 
ſhalſweare to be true to the Lo2d,and do ſuch ſernice'as 
apper tameti ta the land mhich ve holdethoftheLozd. 
o that nittre land in England is ttodden ini, oz fe- 
odo, which is as much to ſap, as in fide; o fidocis that 
is, in truſit and conſtdence, that hee ſhall bee true to the 
2.03d of whomrhe holbeth it, pay ſuch rents, ds ſuch ſer- 
nice, and pdſermefuch conditions as were annexed to the 
fir t donation. Thus all ſauing the Painee be not veri 
Domini, but rater fiiluciarij dotnini, and poſſe ſſores. 
This is amo likely inter pa e tation then that which 
Littleton dth yut in his bake, who ſaith that feodutn 
idem eſt quod hæreditas, which it doth betoken in no 
language. This happeneth many times to them who 
bee ot great witt and learning, pet not tene in many 
tongues, noz marke not the 3 
me 
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time doth alter; Fides in Latine( the Gottes comming 
into Italy, und cabrupting the laus vage) was turned 
firſt into fode, and at this day in Ataly idey will (ay in fi- 
de, en fide, 8 ala fe. And ſome vncunning lawyers that 
would make a new barbarous Latine.wo2d, to-betaken 
land giuen in fidew, c2 as the Italian ſaith, in ſide, n fe. 
made it in feudum, 82 feodum. The nature ot the oa 
appeareth moꝛe euident in thoſe which we call to feff, ſe⸗ 
off, oz feoffes, the one be fiduciarijpoſſefſores:y2fideicoms 
miſſarij:the other is, dare in fiduciam, dꝛ fidei commiſſum, 
o2 moꝛe latiuelp, fidei committere. | } 
Theſame Littleton was ag mach deceived in Wither- 
nam, and diners other old wo2ds. This Withernam, as 
he interpzeteth vetitum namium, in what language 1 
know not: whereas in truth it is in plaine Dutch , and 
in our old Saronlanguage, Wicher nempr, altem acci- 
ere, oʒ viciſſim tapete, awoꝛd that betokeneth thatthich 
ardarous latine is called repteſalia, when onetaking 
of me a diffreſſe, which in latine is called pignus, oʒ any 
other thing, and carrying it away out of the inriſdiction 
wherein J dwell, A take by oder of him that hath iuriſ- 
diction, another of him againe, o2 of ſame other of that 
juriſdiction, and doe bzing it into the inriſdiction where- 
in Jdwell, that by equall wong J map tome to haue 
equall right. The manner of repreſalia, and that we call 
Withernam, is not altogether one but the nature of them 
both is as J haue deſcribed, and the maper fignification 
ofthe wozds doe not much differ. | | 
But to returne thither where wee did digrefſe: ye ſe 
that where the perſons be fre , and the bodies at full li- 
bertie, and maxime ingenui, pet by annexing a condition 
to the Land, there is meanes to bzing the owners and 
eo2s thereof into a certaine ſeruitude, 02 rather li. 
ty: That the tenants beſide paping the rent accu- 
ſtomed, hal owe to the Loav'a certaine W — 
| obe- 


bod, But this is onely b 
Turin : 
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obovience: and (as we terme ft) certaine ſeruite, as liber · 
tus, 83 Cliens — - which becanſe it doth not conſiff 
tn theperſons,fo2 the reſpect in them dath not make them 
bond, but in the Land and occupation thereof, it is moze 
p2operly exp2efſed in calling the one Tenant, the other 
Lo2d of the Fe: then either libertus oz cliens can doe the 
one, os patronus the other: fo2 theſe woꝛds touch rather 
the perſons, and the office and dutie betwerne them, then 
the poſſeſſions : but in our caſe leaving the poſſeſſion and 
Land, alt the obligation of ſernitude and ſervice is gone. 

Another kinde of ſeruitude oz bondage is died in Eng, 
land (03 the nerefſity thereof, which is talled Appzentice- 
Couenant, and fo 


e labour, oz of his Maſters 
occupiition s:MKeck, he getteth to him whole Appꝛentite 
he is he muſt not lpe fozth of his Paſters does, he muſk 
not occupie any ffacke of his owne , noz marry without 
his Paſters licence, and he muſt doe all ſernile offices a- 
bout the houſe, and bee obedient to all his Paſſers com- 
mandements, e ſhall ſnffer ſuch cozrection as his Maſter 
ſhall -thinke mute, and is at his Paſters clothing and 
nouriſhing, his Baſter being bound onely to this which 
I hans ſaid, and to teach him his occupation, and foz that 
he ſerueth ſame, foz ſeuen az eight yeares , ſome nine oz 
ten-yeares, as the Maſters and the friends of the young 
man Gall thinke mete, oz can agre#:altogether (as Po- 
lidore hathnoted ) quaſi pro emptitio ſeruo. Atuerthe⸗ 
loſſe, that neither was the cauſe of the name Appꝛentite, 
neither pet doth the wezd betoken that which Polidore 
ſuppoſeth; but it is a French wozd, and betokeneth a 
Learner 02a Dcholter, . - r ©: 0009 
Apprendre in French is to learne , and Apprentize is 
as much to ſay in tench (er which Tongue wee boz- 
rowed this woꝛd, ind many 11 adam.” 
2 n 


The Sonnes of 
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in Katine : Like wife be to wham he (bound, is nat ea. 
led the Lo2d, but bis Paſter , as yee wauldſaphis Tea 
cher. And the. pactions agred vpon, be but in mꝛiting.ſig⸗ 
ned, aud ſealed hy the parties and regte do moe al- 
- ſurance; Mithautþeing ſuch an Appꝛentite in London, 
and leruing out ſuch a ſeruitude in the fame City foꝛ the 
number of ycarcs.agrad upon , by o2der of the Citie a- 
monalt them , no man being neuer ſo much bozne in 
London, and of N Lendoners, is admittes ta be a 
Tren ig of London: the lite is vfed in other 
eat Citi gland, Bcives Apprentices, others 
Wente „t be callrd Deruants,a2ſeruing men 
and wamen thzonghout the whole Neaime, which'be not 
i ſuch bondage as Appꝛentices, but ſerus foz'ths time 
fo daily Piniſter ie as ſervi andancille didin the time of 
Sentility, and be fen nher matt ers inlidertyantall fre 
men and women. oo Never © 
But all Scruants,Labonrers,and others nat maried 
mult ſerue by the p@&rc: and it he be in contenant, hee may 
not depart aut al hia ſernice withouthis Palers licence, 
and he muſt giue his after werning that hee: will de⸗ 
part one quarter of ayeare befo;othe terme ot᷑ the pare 
expireth, oz elſe hes ſhall bee compelled toſorueout ano» 
ther peare. And if any pong man vdumaryed be without 
ſernice , hee Chall bee compelled to get him a Mater, 
whom he muſt (erup ſoꝛ that pears} oz elſe be (hall de pu⸗ 
rhe) with ſtackes ago whipping;as an idle Uagedond. 
1 maxied, 0: bnmaried, not hautug rent 
03 ag cient to maintaine himſelfe,dve line ſd iolp, 
he is enqutred o, and ſometime ſent to the Japlo, ſome- 
time ather wiſe puniſhed as a dy UMagabondeſo nach 
our policie doth abhoꝛre idlenes. This Wwontofths thiere 


charges at ce& of Peace in eurty Shite. N is ta; 
un o, diſhonoue; and 8 Sew et efmitie, 
ifany nan dos takeanother Seutlemansſernant 


(al- 
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(althongy bis Mert doe put hinEawny) withont fome 
Certiſicats from his Paſfer , eyther by wende 02 witing 
that he hath diſcharged him of his ſernice.Zhat which is 
ſpoken of men Sernants, the fame is alſo ſyoken of wos 
men. Os that all youth that hath not ſufficient renenues 
to maintaineitſelfe, muſf-needs with vs ſerne, and that 
after an oer as J haue witten. Chus neteiſity E want 
of bond men hath made men to bvſe fremen as bondmen 
to all ſeruils ſeruices: but yet moze liberally and fre&ly, 
and with « moze equeiity and moderation, than in time 
of Gentility and bondmen were wont ta be vſed, 
as J haus ſatd befozo; This firſt and latter of 


tempozall ſervitude , TEEN paction, is vſed in ſuch 
Countries as haue left off the old arcuffomed manner of 
ſeruants, lanes, bondmen, and was 


dondwomen, 
in dle vefo2e they had the — a 


after one foht, and ſome eyther moze s + riga;o 
accozding Wthe nature of the peopte is ae 82 ha 1205 
deuiſed amongſt themſelnes, foz the necefſitie of ſeruice. 


tere ! Cwnayrp; XI. 


Of the Coun which is Spiritual or Eccleſiaſticall, and in 
the Booke of Law Court Chriſtian, Curie 


Chriftiantatis. 
Þe Archbiſhops and Biſhops haue a ter tame pecu- 
liar Juriſdiction vnto them, efpeciallyin foure man⸗ 


ner of e legations, Tithes Ee Poz⸗ 
tuar tee re and Adnitery 7 Foznica T alla a 
4 inch-thrnc zertaine (a 02 — SILLY 
'T — egi. No: as t dame. 
dur Aacelke aingthec men wealth bt ge Wuay⸗ 
— when they bid agr& tu reretne the 
true + Ehziltian Religion, 3 9 
3 - 


AN 


— - 


b 


Gill with that which they bꝛenght in the new. And thoſe 
things, in k&ping whereof they made conſcience , they 
_ committed ta them to bee o2dered and gouerned as ſuch 
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n Pꝛeachers 11 held e kept 


things of which they had no ſkill,and as to men in whom 
fez the holineſſe of their life and god conſcience, they had 
a great and ſare confidence. M theſe matters bee o2ve- 
red in their Courts,e after the faſhion and manner of the 
Law Ciuil, oz rather common, by citation, libel, conteſta- 
tionem litis, ex amination of witneſſes pꝛiuily, by extepti⸗ 
ons, replications a part aud in wziting,alegations, mat- 
ters by ſententes, giuen in waiting by 1 
one to anst her, as mel à grauamineas à ſentẽtia definitiua 
and lo they haue other names, as P2octo2s, Aduocates, 

ſeſlo2s, Davinaries,and Commillioners;ec.farre from 
manner of our o: der in tis Common Law of Eng- 
tand,and from that faſhion which J haus ſhewed pon be- 
foe. Wherefoze if I ſay the Teſtament is falſe and foz⸗ 
ged, J mult ſue in the ſpirituall Law,ſo alſo if I demand 
a Legacie: but if I ſne the Cxecutoz o: Adminiſtratoz, 
Which is he in our Law, who is in the Cinill Law, hæres 
02 bonorũ mobiliũ poſſeſſot ab inteſtato, ſoʒ a debt which 
the dead ought mee, A muſt ſue in the Tempozall Court. 
Theſe two Courts the Tempoꝛzall and the @piritnall, 
bee ſo deuided, that whoſoener ſueth foz any thing to 
Nome, oz in any Spiritual Court fo2 that canſe oz action, 
which may bee pleaded in the Tempo2all Court of the 
Realme, by an old Law of England,hefalleth into a Pre. 
munire , that is, he fozfaiteth all his gods tothe Pzinte, 
and his body to remayne in P2iſon during the Pzinces 
pleafnre: and not that onely, but the Judge, the Scribe, 
pruraur', aud. Aſeſour which reteiueth and doth 
maintapne that vſurped pleading, doth incurrethe ſane 
danger. Whether the wozd pręmunire doth betoken that 


the 
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authozity and inrildiction'of the Kealme is 


the 


2 — by that — _ bath ' 
pręmunite o premuniri,o2 beca 
Lab ſuch an att#pto2 hath had — — 


him of the danger, into which he falleth by much 1 
and then pręmunire is barbarouſiy wꝛitten foꝛ premunes 
re, premunizi(as ſome men hane beld opinion) A will not 
define:the effect is as J haue declared: and the Law was 
firſt made in King Richard the Seconds time, and is the 
remedie which is vſed when the Spirituall Juriſdiction 
will ges about to incroach any thing upon the Tempo. 
ral Courts. Betauſe this Court 02 fozme which is calted 


Curia Chriſtianitatis, is pet tak ef 
terne and fozreine Court, anddiffereth from the Policie 
a 


nd manner of Gouernment of the Realme, and is an 


other Court (as appeareth by the Act t Wit of premu- 
nire,)than Curia Regis aut Reginz:yet ane 
Court as well as others, hath her fozce, power, anthozi- 
ty, rule, and iuriſdiction, from the royall PaieCy,and the 
Crowne ol England, and from no other fozreine Poten- 
tate 03 power under God , which being granted (as in- 
died it is true) it may no appeare by ſoine-reaſon that 
the firſt Statute of premunire, whereof J haue ſpoken, 
hard now ng place in England, ſceing there is no pleading 
alibi quam in Curia Regis ac Reginæ. 

A haue declared ſummarily as it were in a Chart 02 
Map, oz as Ariſtotle termeth it «5 is =&w the fozme and 
manner ofgonernment of England, and the Policy ther- 
of, and ſet befoze pour eyes the pꝛincipall points wherein 
it doth differ from the Policy oz gouernment at this time 
bſcd in France, Italy. Spaine, Germanie, and all other 
Countries, which doe follow the Ciuill Law of the Ros 
mans, compiled by luſtinian into his Pandects Code; 
not in that ſozt, as Plato made his Common-wealth, oz 


Xenophon his Kingdome of Perfia, noz as Sir 3 
ore 


-— TRI = 
e 1 


Corn — | \of E * 7 
/fopnes Common-wealthas,ſuch 
imaginations, fantaſies 
22222 , to occupie the time, and to trereiſs their 
wits + dut un England landeth, and is governed at this 
— — March, Aono x65. in the 


__ —ͤ— Reigne and Ad! ; thereof 
4. — an 0 Buble © — 

to N 0 an and 
fiftieth yrare o , when J was Ambaſſadour.fo; 
her . Conrtef Frence,the Scepter wheres 
ofat that tim: the noble Pzince and great hope Charles 
Maximilian did held, hawing'then —_ foureypeares. 
So that whether A w2ite true az not, it is eaſle to bee 
ſeene with eyes, (as a man would ſay) and felt with 
harids. VWherefoze this being as a pꝛoiett o2 Table of a 
"Common-wealth truly layd befoze vou, not fayned by 
Pave « caſetlot bs compare it with Common-wealths 

bee at ö eſſe, 02 dot remaypnedeſcribed in 

Piffozies, eſpecially in ſuch points wherein the one 
bilferath from the other, to la who hath faken righter, 
truer, and mwoze commodious way to gouerne the peop 
as well in Marre as in Peace. This will be no —— 
occupation fm him that is a Philoſopher , and hath a de- 
light in diſputing, noꝛ vnpꝛoſttable foz him who hath 
to dae, and hath god will to ſerue the P2ince 
and Tommon- wealth, in giuing 
Counſell fo2 the better 
adminiftration 
thereof. 


TrHoxAas SMITH. 


